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SECTION 1 INTRODUCTION

1.1

1.1.1.

1.1.2.

1.1.3.

1.2.

1.2.1.

Purpose

This Market Manual contains a descriptive summary of the related Wholesale
Electricity Spot Market (WESM) Rules concerning dispute resolution and provides for
the more detailed descriptions of the requirements and procedures for the resolution
of WESM related disputes.

The general objectives of this Manual are the following:

a) Establish the mechanisms and procedures to ensure a speedy, efficient and cost
effective administration and resolution or settlement of WESM related disputes in
a manner that facilitates and provides for relevant expert advice and decision;

b) Establish the requisites and mechanisms that ensure non-discriminatory and
transparent resolution procedures for WESM related disputes;

c) Clarify the scope of responsibilities and functions of the persons appointed and
designated for dispute resolution;

d) Establish the procedures to refer a dispute to the Dispute Resolution Administrator
(DRA);

e) Establish the responsibilities and processes of the DRA, the mediator and the
arbitrators to facilitate efficient, knowledgeable and timely resolution of disputes;

f) Describe the relationship between the DRA and the PEM Board.

For the purpose of this Manual, any act, omission, conduct or behavior and the like
contrary to or in non-compliance with the WESM Rules, its Market Manuals, the WESM
Objectives, rules and regulations, regarding the WESM Rules, shall be considered a
breach.

Scope

This Manual covers all related activities and processes regarding dispute
administration and dispute resolution on matters related to the WESM Rules, trading
and settlement in the WESM, including the following:

a) Description of the qualifications, functions and responsibilities of the DRA in the
administration and facilitation of the resolution of disputes;

b) Process of accrediting WESM Mediators, Arbitrators and ADR Support Service
Centers;

c) The process for appointment of mediators and arbitrators, and the conduct of
mediation and arbitration proceedings;

d) Procedures on how to refer a dispute to the DRA;
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1.3.

1.3.1.

1.3.2.

1.3.3.

1.3.4.

1.3.5.
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e) Description of the interactions between the DRA, the mediator or the arbitrator, and
the PEM Board, in relation to assessments and results of a dispute resolution
process;

f) Procedures, submission of information and responsibilities of the parties in the
dispute, the System Operator (SO) and the Market Operator (MO) to facilitate the
evaluation and provide sufficient data, reports, documents and other relevant
information during the dispute resolution process.

Review and Updates

The PEM Board, with the assistance of the DRA, shall maintain this Manual under
review, to identify any need for updates and amendments.

Amendment to the provisions of this Manual shall require the approval of the PEM
Board. After approval, the amended Manual shall be published in the Market
Information Website. Subject to the Manual of Procedures on Changes to the WESM
Rules, the approval of the PEM Board shall specify the date when the amended
Manual becomes effective. However, no such amendment and/or change to this
Manual shall be retroactively applied.

Amendment proposals to this Manual may arise from:

a) The PEM Board, upon its own initiative or upon a recommendation by a WESM
Governance Committee;

b) AWESM Member, the MO or any party affected by the application of the provisions
of this Manual; and

c) The DRA, as aresult of:

(i) Experience, problems or other issues identified in the implementation and
application of this Manual,

(i)  Amendments to the WESM Rules or other Applicable Law, Rules and
Regulations;

(i) Conflict of interpretation;

(iv) Provisions or parts of this Manual being declared invalid; or

(v) Recommendations from WESM-Accredited Mediators, Arbitrators and ADR
Support Service Centers.

Amendment proposals shall be submitted, reviewed and approved in accordance with
the procedures in the Rules Change Manual.
The responsibility for drafting the amendments occasioned and approved by the
above-described circumstances shall lie with:
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The Rules Change Committee regarding amendments to this Manual that are
required or otherwise attributable to amendments to the WESM Rules or other
Applicable Law, Rules and Regulations; or

The Dispute Resolution Administrator, provided however that the Dispute
Resolution Administrator may request the assistance of the Rules Change
Committee.

SECTION 2 DEFINITIONS, INTERPRETATION AND

CONSTRUCTION

2.1. Definitions

Unless otherwise defined in this Manual, terms and acronyms used in this Manual have the
same definition as that in the WESM Rules.

a)

b)
c)

d)

f)

9)

h)

Act refers to the Republic Act No. 9136 also known as the Electric Power Industry
Reform Act (EPIRA), as may be replaced or modified by competent authorities
from time to time.

ADR refers to Alternative Dispute Resolution.

ADR Providers means the institutions or persons accredited as mediators,
conciliators, arbitrators, neutral evaluators or any person exercising similar
functions in any Alternative Dispute Resolution system.

ADR Support Service Center (ASSC) refers to the WESM-accredited ADR
secretariat appointed to a particular case assisting the Mediator and/or Arbitral
Tribunal.

Answer refers to a written response setting forth the defenses and/or counter-
claims to a Request for Arbitration referred to in Section 9.2.2 of this Manual.
Applicable Laws, Rules and Regulations shall include the EPIRA and its
Implementing Rules and Regulations, the WESM Rules and the Market Manuals,
the Philippine Grid Code, the Philippine Distribution Code, the Competition
Rules, and such other codes, rules, regulations and issuances relating to the
WESM, as they may be issued or modified by competent authorities from time to
time.

Arbitral Tribunal refers to the panel comprised of three (3) arbitrators nominated
and appointed in the manner prescribed herein, and constituted to hear and
decide WESM disputes under Section 9 of this Manual.

Arbitration refers to a dispute resolution process in which three (3) arbitrators
from the roster of WESM-Accredited Arbitrators are selected and appointed to
constitute an Arbitral Tribunal in accordance with this Manual, to resolve a
dispute by rendering an award.
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i) Arbitration Rules means the arbitration rules contained in Section 9 of this
Manual.

i) Arbitrator refers to a person appointed to render an award alone or with others,
in dispute that is subject of an arbitration agreement.

k)  Award means any partial or final decision by an Arbitral Tribunal in resolving the
issue in a controversy or dispute.

)] Basic WESM Course refers to a short training course given by PEMC to educate
or make proficient its attendees on the WESM operations, Market Manuals and
related matters.

m) Board Selection Committee refers to the committee composed of at least three
(3) members of the PEM Board, one of whom should be an Independent PEM
Board director, which is tasked to review and evaluate the qualifications of all
persons nominated to any WESM Governance Committee requiring appointment
by the PEM Board.

n) Claimant means a party to a WESM dispute who is making a claim.

0) DRA s the person appointed by the PEM Board to perform the functions provided
for under the WESM Rules and Section 5 of the Manual,

p) DRA Secretariat refers to the Market Assessment Group tasked to assist the
DRA in the performance of his/her responsibilities under the WESM Rules.

g) Dispute Management Protocol (DMP) is a system to be followed by the disputing
parties and shall form part of the negotiation stage of the WESM dispute
resolution framework.

r Dispute Resolution Process (DRP) means mediation or arbitration or both
processes.

s) DOE refers to the Department of Energy, the government agency created
pursuant to Republic Act No. 7638.

t) ERC refers to the Energy Regulatory Commission, the independent quasi-judicial
regulatory body created by the EPIRA.

u) Independent means a person who is considered as independent of the Philippine
electric power industry, in accordance with the criteria set forth in Clause 1.4.2.7
of the WESM Rules.

v) Intending WESM Member means any person or entity who intends to register as
a WESM Member, provided that such person can satisfy the MO of its bona fide
intent to commence an activity within a reasonable timeframe, which would entitle
or require that person or entity to be registered as a WESM Member once that
activity is commenced.

w)  Manual refers to this Dispute Resolution Market Manual.

X)  Market Assessment Group (MAG) refers to the PEMC unit created under Clause
1.4.7.1 of the WESM Rules.

y)  Market Information Website means the website for the publication of information
and results of the WESM established in accordance with the WESM Rules.

z) Market Manual means a manual of specific procedures, systems and protocols
for the implementation of the WESM Rules and Retail Rules.

aa) Mediation refers to a dispute resolution process in which a mediator, selected by
the disputing parties from the roster of WESM-Accredited Mediators, facilitates
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communication and negotiation, and assists the parties in reaching a voluntary
agreement regarding a dispute.

Mediator refers to a person who conducts mediation.

Negotiation refers to a dispute resolution process by which the involved parties
voluntarily discuss their differences and attempt to reach an agreement which
can be mutually agreed upon by them without the involvement of a third party.
PEM Auditor refers to the auditor appointed by the PEM Board as defined in the
WESM Rules and tasked to undertake the functions and activities set out in the
PEM Audits Manual.

PEM Board refers to the Board of Directors of the PEMC that is responsible for
governing the WESM.

PEMC refers to the Philippine Electricity Market Corporation, a non-stock, non-
profit public-private partnership that governs the wholesale electricity spot market
(WESM).

PEMC Charter refers to the Articles of Incorporation and By-Laws of the PEMC,
as approved by the Securities and Exchange Commission on 18 November
2003, and as they may be amended from time to time.

WESM Governance Committee refers to the working groups created by the PEM
Board as pursuant to Clause 1.4.6 of the WESM Rules.

Request for Arbitration has the meaning ascribed to it in Section 9 of this Manual.
Request for Mediation has the meaning ascribed to it in Section 8 of this Manual.
Respondent means a party to a WESM dispute against whom a claim is made.
Rules denote the WESM Rules.

Rules Change Committee refers to the Committee established by WESM Rule
8.2 to review and propose amendments to the WESM Rules.

WESM-Accredited Arbitrator, WESM-Accredited Mediator and WESM-
Accredited ADR Support Service Center have the meaning ascribed to them,
respectively, in Sections 6 of this Manual.

WESM dispute means a dispute of a category and between or among parties
mentioned in Section 3.1 of this Manual, or ones relating to or in connection with
transactions in the WESM within the context of Rule 7.3.1.1 of the WESM Rules.
WESM Objectives refers to the objectives of the spot market as defined in Clause
1.2.5. of the WESM Rule

WESM Member means a person or entity registered with the MO in accordance
with WESM Rules 2.3 and 2.4, which includes Trading Participants (customers,
generation companies and suppliers), Metering Services Providers, Network
Service Providers, Ancillary Services Providers and the SO.

WESM Participant means a WESM Member or an Intending WESM Member
participating in a transaction in the WESM.

2.2. Interpretation and Construction

2.2.1. Any Annex to this Manual shall be considered an integral part hereof.
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Any reference to "this Market Manual " or "this Manual" is a reference to the whole of
this Dispute Resolution Market Manual, including all its Annexes.

The singular includes the plural and vice versa.

»on won "o«

The words “such as”, "include", "including", “for example” and "in particular" shall be
construed as being by way of illustration or emphasis only and shall not limit or
prejudice the generality of any foregoing words.

Headings in this Manual are for convenience only and shall not affect the construction
and interpretation of the provisions of this Manual.

Any reference to any law, regulation made under any law, rules or codes shall be to
that item as amended, modified, revised or replaced from time to time.

Unless otherwise stated or contextually inherent, any reference to a numbered rule
corresponds to that clause in the WESM Rules.

The provisions in this Manual, the WESM Rules and other Market Manuals shall be
read, construed and interpreted in such a manner as to harmonize and reconcile each
and every provision thereof. In the event of inconsistency, the WESM Rules shall
prevail.

Should any part or provision of this Manual be declared invalid or nullified by any court
or authority of competent jurisdiction, provisions not affected by the declaration of
invalidity or nullity shall continue to be in full force and effect.

If part of a provision of this Manual be invalidated or nullified by any court or authority
of competent jurisdiction, but the rest of such provision would remain valid if part of the
wording were deleted, the provision shall apply with such minimum modification as
may be:

a) Necessary to make it valid and effective; and
b) Most closely achieves the result of the original wording but without affecting the
meaning or validity of any other provision of this Manual.
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SECTION 3 APPLICATION

3.1. Dispute Categories and Parties

3.1.1. As established in the WESM Rules, the provisions and procedures in this Manual shall
apply in the case of disputes that may arise between or among any of the following
parties:

a)
b)
c)

d)
e)

The MO;

The SO;

The PEM Board and its working groups, except the Dispute Resolution
Administrator;

WESM Members; and

Intending WESM Members

For disputes arising under or in connection with or in relation to one or more of the
following:

a)
b)
c)

d)
e)

f)

9)

The application of any of the provision of the WESM Rules, including its Market
Manuals;

The interpretation of any of the provisions of the WESM Rules, including its
Market Manuals;

Any act, omission or behavior by any of the parties mentioned above in a manner
inconsistent with the WESM Rules;

Any obligation to settle payment under the WESM Rules;

Any dispute under or in relation to a contract between two or more persons or
entities referred to in Clauses 3.1.1 (a) to (e) where the contract provides that the
dispute resolution procedures under the WESM Rules are to apply to any dispute
under or in relation to that contract with respect to the application of WESM
Rules;

A dispute under or in relation to the rules and regulations issued by the ERC and
DOE under the Act, where such rules and regulations provide that the dispute
resolution procedures under the WESM Rules are to apply to any dispute under
or in relation to those rules and regulations; or

Any dispute relating to or in connection with a transaction in the WESM.

3.2. Resortto ERC

3.2.1. An entity belonging to any of the categories described in Section 3.1.1 should first
comply with the dispute resolution process set out in this Manual before filing a formal
complaint with the ERC.
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SECTION 4 CONTINUING OBLIGATIONS

4.1.1.

4.1.2.

4.1.3.

The initiation of a dispute resolution process shall not stay the payment or recovery of
monetary amounts due under the WESM Rules and the payment of monetary amount
shall continue to be due and payable at the time specified for payment under the
WESM Rules until the dispute is resolved otherwise.

The initiation of a dispute resolution process shall not stay any order made or direction
given to a WESM Member by the Market Operator, or the Systems Operator pursuant
to the WESM Rules and the party concerned shall or continue to, comply with the order
or direction until the dispute is resolved otherwise.

Except for disputes on market settlement where the resolution of the dispute shall be
administered in the revised settlement statement in accordance with the WESM Rules,
the final resolution of a dispute may include compensatory measures if actual and
proven damages were suffered directly from the continuing compliance with an order
or direction in dispute and the dispute resolution establishes that such order or
direction was inconsistent with the WESM Rules.

SECTION 5 THE DISPUTE RESOLUTION ADMINISTRATOR

5.1.

51.1.

5.1.2.

5.2.

Objectives and Responsibilities

The primary objectives and main responsibilities of the DRA are to facilitate the
amicable resolution of disputes, speed up the resolution of conflicts and ensure the
application of the provisions of this Manual and the WESM Rules.

The PEM Board, through the President of the PEMC, shall exercise administrative
supervision over the DRA. As such, the President shall exercise the following
functions:

a) Monitor the performance of the DRA,;

b) Provide recommendation on any adjustments of honoraria that may be received by
the DRA;

c¢) Recommend the termination and removal of the DRA as provided under Section
5.5.2.

Selection and Appointment
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The PEM Board shall select and appoint a person with the qualifications established
in this Manual to perform the mandate of the DRA.

Selections shall be made at least one month before the expiration of the term of the
DRA or within one month after a vacancy has occurred in such position. The PEM
Board shall publish in a newspaper of general circulation and post in the Market
Information Website a notice calling for the submission of qualified nominees. Any
person or entity making such nomination must submit a nomination form as prescribed
by the PEM Board.

The Board Selection Committee shall pre-screen and shortlist all candidates
nominated and request from those that it considers compliant with the qualification
requirements, the submission of an expression of interest with their qualifications and
experience.

The Board Selection Committee will review the submissions received and select the
person best qualified and complies with the independence requirements. In
determining the list of nominees, the Board Selection Committee shall consider foreign
professionals only if such professional is known to be an outstanding expert or
specialist in the particular field and that the services of such foreigner is urgently
necessary either for lack of local experts and if his service will promote the
advancement of the WESM.

Upon receipt of the list of qualified nominees from the Board Selection Committee, the
PEM Board shall post in the Market Information Website and make available to all
WESM Members the list of nominees.

The PEM Board shall, by resolution, approve and confirm the DRA recommended by
the Board Selection Committee from among the list of qualified nominees.

Qualifications and Disqualifications

To be the DRA, a person must fulfill and/or possess as the case may be, the following
gualifications:

a) A natural person;

b) Of legal age;

c) Of sound mind,

d) At least a college graduate, provided that this qualification shall not apply to one
who possesses at least ten (10) years of relevant experience in their field of
expertise;

e) Has at least five (5) years experience in alternative dispute resolution practice and
procedures which do not involve litigation;

f) Has at least five (5) years experience in the electric power industry; and
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g) Independent.

The PEM Board may require additional qualifications to further establish and measure
the ability of the person to be appointed as DRA.

In addition to the qualification requirements in the previous section, the DRA must not
be and not have been:

a) Convicted by final judgment of an offense involving moral turpitude or any
fraudulent act or transgression;

b) Found with finality by a court of competent jurisdiction or a quasi-judicial body to
have willfully violated, or aided, abetted, counseled, induced or procured the
violation of any Applicable Law, Rules and Regulations;

¢) Judicially declared to be insolvent;

d) Found guilty by final judgment by a foreign court or equivalent regulatory authority
of acts, violations or misconduct similar to any of the acts, violations or misconduct
listed in the foregoing section;

e) Convicted by final judgment of an offense punishable by imprisonment for a period
exceeding six (6) years.

Prior to being appointed as the DRA, the person must provide the PEM Board a sworn
declaration in the form prescribed by the PEM Board, that a) he shall perform his duties
and functions as the DRA to the best of his abilities; b) he shall faithfully comply with
all Applicable Laws; c) he shall observe all the confidentiality restrictions imposed by
Applicable Laws; and, d) he possesses all the qualifications and none of the
disqualifications required for the DRA.

In the performance of its duties and responsibilities within this Manual, the DRA shall
endeavor to administer the dispute resolution processes and make recommendations
consistent with:

a) The WESM objectives;

b) The development of the WESM in a manner that is sustainable, competitive,
efficient, transparent and reliable;

c) Efficiency, consistency and transparency;

d) Non-discrimination as well as the development of full and fair competition; and

e) Efficient and effective mechanisms to resolve disputes.

The DRA shall observe all provisions of the WESM Rules, its Market Manuals and the
PEMC Charter that are applicable to its functions and responsibilities within this
Manual, as well as any standard of conduct or conflict of interest guidelines prescribed
by the PEM Board.

Powers and Functions

The DRA shall exercise the following powers and functions:
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a) Administer and ensure the effective implementation and operation of the dispute
resolution provisions of this Manual;

b) Determine preliminarily if the dispute is a WESM dispute under Section 2.1(nn) of
this Manual or otherwise falls under the WESM dispute resolution process;

c) Draft and issue standard forms to help expedite the resolution of disputes as
contained in this Manual;

d) Facilitate the accreditation process of mediators and arbitrations;

e) Update the list of WESM-Accredited Mediators and Arbitrators published in the
Market Information Website;

f) Maintain data, reports and other information regarding the development and results
of the disputes referred to the DRA.

The DRA shall be assisted in its work by the Market Assessment Group.

Term of Appointment

The DRA shall be appointed for a fixed term of five (5) years and shall be eligible for
re-appointment for one additional fixed term.

The PEM Board may terminate the appointment of the DRA in the following cases:

a) The DRA fails to perform his duties and responsibilities in accordance with this
Manual, or acts contrary to the principles and objectives of the WESM,;

b) The PEM Board reasonably considers that the DRA ceases to meet the
gualifications established in this Manual; or

c) The person becomes disqualified in accordance with the disqualification conditions
in this Manual.

For purposes of this provision, the PEM Board shall constitute an ad hoc committee of
three (3) persons, composed of the President of PEMC, an independent director and
one member from other committees. The ad hoc committee shall determine and
evaluate whether there is sufficient ground to terminate the DRA’s appointment. A
determination made by the ad hoc group finding insufficient grounds for termination
shall be final. However, if the ad hoc group finds that there is sufficient ground to seek
the termination of the DRA, the same shall be confirmed by a majority vote of the PEM
Board constituting a quorum.

The DRA shall cease to hold office under the following cases:

a) Resignation;

b) Removal pursuant with Section 5.5.2 of this Manual;

¢) Incapacity in performing his duties as stated in this Manual; or
d) Death.
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Upon receipt of written notice of resignation or before the end of the term of the DRA,
the PEM Board, through the Board Selection Committee, shall forthwith select a
replacement who meets the established qualifications and requisites for the new DRA
to be appointed.

Report Obligations

Within fifteen (15) days upon the resolution of a dispute by an Arbitral Tribunal, the
DRA shall prepare and publish in the Market Information Website a Dispute Report,
which shall contain the following:

a) A summarized description of the dispute, identifying the parties and the nature of
the dispute, with such details as the DRA may deem necessary to prevent future
recurrence of similar disputes without necessarily causing any undue prejudice that
may occur as a result of any extensive publication. Should a conflict exist, the
preventive function of the publication shall prevail.

b) The description of the dispute resolution process utilized; and

c) The results of the award.

The inclusion of information or data in the report will take into consideration the
confidentiality practices established in this Manual and other Applicable Law, Rules
and Regulations.

The DRA shall prepare monthly Dispute Reports for the PEM Board. The monthly
report shall contain:

a) Summaries and updates on new and pending disputes referred to him; and
b) Issues arising from the resolution of such disputes and from the implementation of
the procedures and provisions established in this Manual.

SECTION 6 THE WESM-ACCREDITED MEDIATORS,
ARBITRATORS AND SERVICE PROVIDERS

6.1.

Objectives and Responsibilities
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6.1.1. Objectives for Accrediting Mediators, Arbitrators and Service Providers

6.1.2.

6.1.1.1.

6.1.1.2.

It is the objective of this Manual to attract and maintain a roster of WESM-
Accredited Mediators and Arbitrators from a wide array of experts and
professionals from the private sector who have the education, training, and
experience to mediate or arbitrate WESM disputes on an on-call basis i.e.,
the WESM Members as parties to a dispute will compensate the mediators
and arbitrators only for their professional services when mediating or
arbitrating a case, but not for maintaining their availability.

It is also the objective of this Manual to pre-qualify and accredit ADR Support
Service Centers which have the appropriate ADR facilities, trained staffs, and
tested organization and systems within Metro Manila to serve the exacting
demands for fast, quality and accurate administrative logistics and support
that every mediation or arbitration case requires.

Responsibilities of the DRA

6.1.2.1.

6.1.2.2.

6.1.2.3.

6.1.2.4.

6.1.2.5.

The DRA shall collaborate with certified ADR Providers (e.g., Philippine
Institute of Arbitrators, Inc. [PIArb] and Philippine Dispute Resolution Center,
Inc. [PDRCI]) in sourcing adequately trained mediators and arbitrators, who
after securing appropriate training on WESM (e.g., undergoing Basic WESM
Course) and their professional profiles having been evaluated as adequate,
will be recommended to the PEM Board for confirmation and oath-taking as
WESM- Accredited Mediators and Arbitrators.

The DRA shall also collaborate with PEMC for the conduct of the Basic
WESM Course and, where appropriate, examinations to aspiring WESM
mediators and arbitrators.

The DRA shall spearhead programs for the continuing professional education
of the WESM-Accredited Mediators and Arbitrators, and issue and implement
guidelines for maintaining their being in good standing.

The DRA shall issue, and implement annually, guidelines for maintaining
ADR Support Service Centers’ being in good standing.

The DRA shall post, and periodically update, in the Market Information
Website the names of WESM-Accredited Mediators, Arbitrators and ADR
Support Service Centers in good standing.

6.1.3. Responsibilities of WESM-Accredited Mediators, Arbitrators and Service Provider

Dispute Resolution Manual Page 13 of 70



6.2.

6.2.1.

@ Wholesale Electricity
Spot Market

6.1.3.1. The WESM-Accredited Mediators and Arbitrators have the responsibility to
undergo continuing professional education and to comply with the guidelines
to be issued by the DRA from time to time for maintaining their being in good
standing.

6.1.3.2. The WESM-Accredited Service Providers have the responsibility to comply

with the guidelines to be issued by the DRA from time to time for maintaining
their being in good standing.

Selection and Accreditation

WESM Mediators

Eligible for accreditation as WESM Mediators are those who passed the examination
administered by the DRA for mediators.

6.2.2.

WESM Arbitrators

The following are eligible for accreditation as WESM Arbitrators:

a)
b)

d)

6.2.3.

Members in good standing from certified ADR providers;

Any person having the training, education and/or experience in WESM operations/
trading, and have passed an arbitration training course given out by either of PDRCI
or PlArb;

Upon DRA's recommendation, the PEM Board may consider individuals to be
accredited as WESM arbitrators without undergoing the formal accreditation process;
and

Former WESM DRAs and members of the defunct WESM Dispute Resolution Group.

Examination

6.2.3.1. Except for those listed in Section 6.2.2 (d) of this Manual, all aspirants for
accreditation as mediators and arbitrators shall be required to undergo a
Basic WESM Course given out by PEMC.

6.2.3.2. Except for those listed in Section 6.2.2(c & d) of this Manual, all aspirants for
accreditation shall be required to take and pass an examination on Basic
WESM and Arbitration subjects to be given out by PEMC PEM Board-
approved third party provider.

6.2.3.3. At least 2% of the examination questions shall be on arbitration ethics, using
the following as study materials: (a) International Bar Association (“IBA”)
Guidelines on Conflicts of Interest in International Arbitration; and (b) IBA’s
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Rules of Ethics for International Arbitration, or their Philippine equivalents, if
any.

6.2.4. WESM ADR Support Service Centers

6.2.4.1.

6.2.4.2.

Only those companies or organizations which have adequate facilities,
trained staff, tested organization and systems, and have the experience in
administering ADR cases, may be eligible for accreditation as WESM ADR
Support Service Centers (ASSC).

The DRA shall submit a list of recommended companies or organizations for
the approval of the PEM Board as accredited WESM ADR Support Service
Centers.

In the selection of a WESM-Accredited ADR Support Service Center for a
particular case, the DRA shall consider the convenience of the parties and
the least cost to them.

Pending the availability of ASSC/s having the qualifications prescribed in this
Manual and their being duly accredited as such, the DRA shall tap individuals
he/she deems could adequately provide the needed support services on an
ad hoc/temporary basis until such time that said services are required or the
case is closed, whichever comes first.

SECTION 7 GENERAL PROCEDURAL PROVISIONS

7.1

7.1.1.

Disputes Between WESM Members and the System Operator and the
Market Operator

When a dispute regarding one of the matters described in this Manual arises between
and/or among WESM Members including the System Operator and Market Operator,
the parties must go through the following steps:

a) Subject to Section 8.3, the parties in dispute should make good faith efforts to
amicably settle their dispute between and/or among themselves pursuant to their
respective Dispute Management Protocols.

b) Should the negotiation fail, any of the parties may refer the matter in dispute to the
DRA in accordance with Section 8.4. Such submission shall set in motion the
WESM dispute resolution process established in this Manual. If the DRA
determines that the dispute is a WESM dispute under Section 2.1(nn) of this
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Manual, he shall initiate the selection of a mediator under Section 8.5 of this
Manual.

c) Should mediation efforts fail, the Claimant(s) may file with the DRA a Request
under Section 9 to resolve the dispute by arbitration.

d) Should the parties decide to dispense with mediation and, provided that there has
been a determination by DRA within ninety (90) calendar days from receipt of the
dispute that the same is a WESM dispute under Section 2.1(0oo) of this Manual,
directly proceed to arbitration, the parties may elect to do so subject to the issuance
by the Dispute Resolution Administrator of a certification stating that mediation is
no longer a viable option for the parties.

Disputes with the MO on Settlement and Payments

Disputes between a WESM Member and the Market Operator over the latter’s decision
on the WESM Member’s notification of error or discrepancy in a final statement may
be referred to the DRA within six (6) months from receipt of the Market Operator’s
decision. The WESM Member shall notify the Market Operator of its dispute of the
Market Operator's decision over the final settlement or part of the supporting data,
provided, however, that data contained in reports submitted by the System Operator
pursuant to WESM Rules Clause 3.5.3.1 that have already become final shall not be
subject of dispute.

Whenever the DRA receives a notice of dispute regarding the final settlement
statement and/or supporting data, the DRA shall request the Market Operator for
information as to which other WESM Members may be affected by the dispute,
particularly any WESM Member whose final settlement statement for the same month
as the one in dispute may be affected as a consequence of the resolution of the
dispute. The DRA shall then send copies of the dispute referral notice to all the WESM
Members that the Market Operator signifies as possibly being affected.

Until the dispute is resolved, the final settlement statement and supporting data shall
be continued to be treated as valid and all parties are bound by the payment obligations
that result from the relevant final statement issued by the Market Operator in
accordance with the WESM Rules.

Once the dispute is resolved, the Market Operator shall issue, if necessary, the revised
final statements within three (3) months with the corresponding supporting data, which
shall replace the previous final statements. All parties and WESM Members shall be
bound by the payment obligations that arise from the revised final statements.
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SECTION 8 DISPUTE MANAGEMENT PROTOCOL AND

CONDITIONS PRECEDENT TO ARBITRATION

8.1.

8.1.1.

8.1.2.

8.1.3.

8.2.

8.2.1.

Intent of the Rules

It is the intent of this Manual for any prospective parties to a WESM dispute to have
an established Dispute Management Protocol or system that shall have the object of
efficiently and pro-actively settling their disputes amicably between and/or among
themselves without having to refer the matter to the DRA for mediation and/or
arbitration.

Otherwise, it is the intent of this Manual for the parties to have in place all the legal
requirements that shall, if ever arbitration should be resorted to, make the arbitral
award valid, binding and enforceable, and none of such that impairs its validity, binding
effect, and enforceability.

Finally, it is the intent of this Manual for the parties to first exhaust mediation before
resorting to arbitration

Dispute Management Protocol
Establishment and Posting

8.2.1.1. Within sixty (60) days from the PEM Board’s approval and publication of this
Manual as amended in the Market Information Website, the MO and all the
other WESM Participants shall establish their respective Dispute
Management Protocols in the manner required under Rule 7.3.3.1 of the
WESM Rules, and submit copies of the same to the DRA for posting in the
Market Information Website pursuant to Rule 7.3.3.2 of the WESM Rules.

8.2.1.2. It shall be the responsibility and duty of the DRA to require the MO and every
WESM Participant and of every applicant for membership or participation in
the WESM to strictly and timely comply with Sections 8.2.1.1 and 8.2.2 of this
Manual.

8.2.1.3. The failure or refusal of a WESM Participant to comply with Sections 8.2.1.1
and 8.2.2 of this Manual shall be considered a breach of the WESM Rules.

8.2.1.4. The MO may not process an application for WESM membership or
participation without the original of the proper documents, with the form and
substance as may be prescribed by the DRA or this Manual, compliant with
Sections 8.2.1.1 and 8.2.2, attached to such application.
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8.2.2. Agreement to Submit All Disputes to Mediation and/or Arbitration under this Manual

8.3.

8.3.1.

8.3.2.

8.3.3.

8.2.2.1.

8.2.2.2.

Every WESM Member or an Intending WESM Member shall execute a stand-
alone open agreement (i.e., with whomsoever among the MO, the SO, and
the WESM Members/Participants, it would be in dispute with as an incident
with its membership or participation in the WESM) to submit all disputes to
Mediation, and then to Arbitration, under this Manual, stating as follows:

“In the event of any dispute with the Market Operator (MO), the System
Operator (SO), and/or any Member in the Philippine Wholesale Electricity
Spot Market (“WESM”) arising out of or in connection our participation or
membership in the WESM, l/we agree to submit the matter to dispute
resolution proceedings under the WESM Rules and the WESM Dispute
Resolution Market Manual (“DRMM”). If the dispute has not been settled
pursuant to the DRMM Mediation Rules, such dispute shall be finally settled
under the DRMM Arbitration Rules by three (3) arbitrators appointed in
accordance with the DRMM Arbitration Rules."

The agreement referred to in Section 8.2.2.1 shall be acknowledged by the
WESM Member/Participant/ Applicant or its competent officer or duly
authorized representative before a Notary Public and duplicate originals
thereof submitted to each of the MO and the DRA.

Negotiation

The parties in dispute shall act in good faith and use all reasonable efforts and
sincerely endeavor to negotiate and amicably settle their dispute through the
procedures and mechanisms established in their Dispute Management Protocol.

Parties shall be represented by individuals of sufficiently senior status in their
organization and/or other representatives, duly authorized in writing to negotiate the
matter in dispute and to participate in the negotiation procedures.

After the lapse of forty five (45) calendar days after commencing negotiations, any of
the parties may:

a) File a notice to the other party or parties involved that negotiations have failed and
are terminated and refer the dispute to the DRA for resolution; or

b) File a notice to the DRA that the negotiation is successful for records and statistical
purposes.
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Referral of Dispute to the DRA

To properly refer a dispute to the Dispute Resolution Administrator and trigger the
procedures established in this Manual, a party must file a written notice of dispute with
the Dispute Resolution Administrator by way of a Request for Mediation (RM), in such
form as the Dispute Resolution Administrator may prescribe. The party filing the RM
shall be known as the Claimant/s and shall furnish copies of such notice to all parties
involved in the dispute that the party is aware of. The notice shall describe:

a) The names of all other parties involved in the dispute; and
b) A brief history of the dispute including:

(i) The nature and time of the dispute;

(i) The specific WESM transaction(s) which is/are the subject(s) of the dispute;

(i) The summary and grounds of the dispute;

(iv) The listing of all unresolved issues, with their description, factual
background, arguments and claims including, if possible, an assessment of
its value.

c) Where the RM is not filed jointly by all of the parties, the party or parties filing the
RM shall simultaneously send the RM to the other party or parties. Such Request
may include any proposal regarding the qualifications of a Mediator or any proposal
of one or more Mediators to be designated by all of the parties. Thereafter, all of
the parties may jointly designate a Mediator or may agree upon the qualifications
of a Mediator to be appointed by the DRA. In either case, the parties shall promptly
notify the DRA thereof.

The Dispute Resolution Administrator may, in his discretion, require the Claimant(s) to
submit additional information or documents.

Within ninety (90) calendar days from the receipt of the RM, the DRA will assess the
RM and determine whether the allegations and issues contained therein are
considered a WESM dispute under Section 2.1 (nn) of this Manual covered by the
dispute resolution procedures under the WESM Rules, taking into account:

a) The type of dispute; and
b) The parties involved.

If the DRA reasonably considers that the dispute as contained in the RM is not a WESM
dispute under Section 2.1 (nn) of this Manual, he/she shall reject the same and notify
the Claimant/s and all other parties to the dispute citing his/her reasons therefor.

If the Dispute Resolution Administrator makes a preliminary determination that the
dispute is a WESM dispute under Section 2.1 (nn) of this Manual, he/she shall request
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the Market Operator for information as to which other WESM Members may be
affected by the dispute.

The Dispute Resolution Administrator shall notify all other relevant parties that may be
involved in or affected by the dispute, whether or not identified in the Claimant/s’s RM,
in such form as the Dispute Resolution Administrator may prescribe and may, where
applicable, transmit a copy of the RM within five (5) calendar days from receipt thereof.

The Dispute Resolution Administrator may summon all parties to attend a compulsory
meeting, whether conducted in-person or remotely via electronic or similar medium,
for the purpose of expediently identifying which parties intend to participate in the
mediation, and selecting and appointing the mediator in accordance to Section 8.5.6.

Mediation

All parties are obliged to go through the mediation procedures established in this
Manual. Any recommendation, statements or documents (in whatever form) submitted
by or made by any party in the mediation process shall be given to the DRA in strict
confidence.

The DRA shall nominate three (3) possible mediators from the roster of WESM-
Accredited Mediators considering the following:

a) The nature and particular circumstances of the dispute;
b) The mediation expertise; and
c) The time availability.

The DRA shall provide each possible mediator with information on the nature of the
dispute, the parties involved therein and other pertinent data. A person included in the
list of possible mediators may request not to be included if he has:

a) Official, financial or personal conflict of interest with respect to the parties in
dispute; or

b) Any other issue that is or may be perceived as affecting his independence or ability
to mediate in earnest.

If the basis for the non-inclusion is valid, the DRA shall replace that person with another
WESM-Accredited Mediator.

The DRA shall then forward the list of mediators to the parties in dispute within five (5)
business days after receiving the reply of the parties with the information requested or
within twenty (20) business days after sending the notice advising the initiation of the
mediation, whichever is earlier. The DRA shall include a description of the particular
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expertise in mediation or technical or business experience in the electric power
industry or the WESM, or both, as deemed appropriate to mediate the dispute.

The parties involved shall then choose the mediator by alternately striking off one name
at a time from the list with the last name on the list becoming the mediator. The party
which initiated the complaint shall have the right to strike off first from the list.

If the parties fail to select a mediator after five (5) business days from receipt of the list
of nominees or within the meeting convened for the purpose, whether conducted in-
person or remotely via electronic or similar medium, the Dispute Resolution
Administrator shall select and appoint the mediator, which selection and appointment
are binding and final among the parties.

The Mediator shall, upon his appointment, sign a statement of acceptance, impartiality,
independence and agreement to devote as much time and attention to the mediation
as the circumstances require in order to achieve the objective of a speedy, effective
and fair resolution of the dispute. The Mediator shall disclose in writing to the DRA and
to the parties any facts or circumstances which might be of such a nature as to call into
question the mediator’s independence as well as any circumstances that could give
rise to reasonable doubts as to the mediator’s impartiality.

Appointment of ADR Support Service Center (ASSC)

The Dispute Resolution Administrator shall appoint the ASSC who shall assist the mediator in
facilitating the mediation proceedings. The ASSC which shall provide administrative support
in the case shall be selected on rotation basis among the WESM-accredited ASSCs.

Once the ASSC has been appointed, the Dispute Resolution Administrator Secretariat shall
turnover to the ASSC the files of the case, and the handling of the account opened for the
particular mediation case.

8.5.9.

Fees and Cost

8.5.9.1. The party or parties filing a RM shall pay an advance on mediation fees and
costs, as set out in the Annex D hereto. No RM shall be processed unless
accompanied by the requisite payment. Such advance will be refunded if the
Dispute Resolution Administrator determines that the RM does not raise a
WESM dispute within thirty (30) calendar days from the issuance of the
determination.

8.5.9.2. If the Dispute Resolution Administrator has determined that the RM raises a
WESM dispute, the DRA Secretariat or the ASSC shall request the parties to
pay within five (5) business days a deposit in an amount likely to cover the
administrative expenses of the Secretariat and the fees and expenses of the
Mediator for the Mediation proceedings, as set out in the Annex C hereto.
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The Mediation proceedings shall not proceed until payment of such deposit
has been received by the Secretariat.

In any case where the Dispute Resolution Administrator considers that the
deposit is not likely to cover the total administrative costs of the Mediation
proceedings, the amount of such deposit may be subject to adjustment and/or
readjustment. The parties shall be notified in writing by the Dispute
Resolution Administrator of such determination and the reasons therefor. The
Dispute Resolution Administrator may stay the Mediation proceedings until
the corresponding payments are made by the parties.

Upon termination of the Mediation proceedings, the Secretariat shall prepare
and render an accounting of the total costs of the proceedings and shall, as
the case may be, refund to the parties for any excess payment or bill the
parties for any balance required pursuant to this Manual.

All above deposits and costs shall be borne in equal shares by the parties,
unless they agree otherwise in writing. However, any party may be free to,
within the period stated in the request for payment of deposit, pay the unpaid
balance of such deposits and costs should another party fail to pay its share.

A party's other expenditure shall remain the responsibility of that party.

If any of the parties refuse or fail to pay its share of mediation fees and costs,
the Dispute Resolution Administrator may direct the Market Operator to
enforce the settlement of such payment, or request the PEM Board on behalf
of the affected party to make a demand for payment, or both.

The Dispute Resolution Administrator may declare a failure of mediation in
any event the required deposit is not paid.

The parties shall have thirty (30) calendar days within which to complete the mediation
process, unless the time is extended by mutual agreement. The mediator shall propose
and the parties shall agree on the mediation milestones and timetable.

With the assistance of the mediator, the parties in dispute shall attempt in good faith
to resolve their dispute following the procedures and timetable established by the
mediator.

To facilitate the mediation, the mediator may:

a) Require the parties to meet for face-to-face discussions, with or without the
mediator;

b) Act as intermediary between the disputing parties; and/or

¢) Require the disputing parties to submit written statement of issues and positions.
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If a settlement agreement has been reached by the parties to the dispute, the Mediator

shall send within the next five (5) business days, a report of a settlement agreement
being reached including, when appropriate, a summary of the settlement agreement
to:

a) The DRA,; and
b) The PEM Board.

If after the meeting described in the previous section the parties are unable to resolve
the dispute:

a) The parties and/or the Mediator shall sign a declaration that the mediation has
failed and is terminated, and the mediator shall send a copy thereof to the DRA,
and

b) The recommendation of the Mediator, and any statements made by any party in
the mediation process, shall have no further force and effect, and shall not be
admissible for any purpose, in the arbitration or any administrative or judicial
proceeding.

Upon the written declaration and transmittal thereof that the mediation has failed, the
Mediator shall cause the destruction of all documents made in connection with the
mediation process. Any statements made or documents submitted during the
mediation process shall have no legal effect and shall not be admissible for any
purpose, in arbitration, or any administrative or judicial proceeding.

The agreement reached during a mediation process shall be binding and enforceable
on each and all the parties in dispute. The resolution therein shall be considered as an
obligation under WESM Rules and shall include, but not limited to:

a) any decision on settlement of payment; and/or
b) any provision as to specific performance by any of the parties.

Failure to comply with the agreement reached during the mediation process shall be
considered a breach.

Neither the Mediator, nor the DRA and the members of its Secretariat shall be liable
for any loss or damage suffered by a Participant or any other person as a consequence
of any act or omission of those persons unless the Mediator, DRA and the members
of its Secretariat acted with malice, manifest partiality, bad faith, gross incompetence
or gross negligence.

SECTION 9 THE WESM ARBITRATION RULES

9.1.

Introductory Provisions
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9.1.1. Role of the DRA

The DRA does not resolve disputes. He/she administers the resolution of WESM disputes by
overseeing the implementation of Arbitration Rules.

9.1.2. Written Notifications or Communications

9.2.

9.2.1.

9.1.2.1.

9.1.2.2.

All pleadings and other written communications submitted by any party, as
well as all documents annexed thereto, shall be supplied in such number of
copies sufficient to provide one copy for each party, plus one for each
arbitrator, and one for the DRA. A copy of any notification or communication
from the Arbitral Tribunal to the parties shall be sent to the Secretariat.

All notifications or communications from the Secretariat and the Arbitral
Tribunal shall be made to the address of the party registered with the MO or
indicated in the DMP of the WESM Participant concerned. Such notification
or communication may be made in accordance with the mode of service and
receipt of notice of dispute and other related notice as provided in the DMP.

Commencing the Arbitration

Request for Arbitration

9.2.1.1.

9.2.1.2.

9.2.1.3.

Subject to Section 7.1.1 (d) or 8.5.14, as the case may be, a party wishing to
have recourse to arbitration under these Arbitration Rules shall submit its
Request for Arbitration (RA) to the Dispute Resolution Administrator. The
Secretariat shall notify the Claimant(s) and Respondent(s) of the receipt of
the RA and the date of such receipt.

The date on which the RA is received by the Secretariat shall, for all
purposes, be deemed to be the date of the commencement of the arbitration.

The RA shall contain the following information:

a) the name in full, description, address and other contact details of each
of the parties;

b) the name in full, address and other contact details of any person(s)
representing the Claimant(s) in the arbitration;

c) adescription of the nature and circumstances of the dispute giving rise
to the claims and of the basis upon which the claims are made;

d) specific WESM transaction(s) that is/are the subject of the dispute;

e) a statement of the relief sought, together with the amounts of any
guantified claims and, to the extent possible, an estimate of the
monetary value of any other claims;
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f) any relevant agreements;

g) any nomination of an arbitrator required by Section 9.4.2; and

h)  all relevant particulars and any observations or proposals as to the
place and/or conduct of the arbitration.

The Claimant/s may submit such other documents or information with the RA
as it considers appropriate or that may contribute to the efficient resolution of
the dispute.

9.2.1.4. Together with the RA, the Claimant/s shall:

a) submit the number of copies thereof required by Section 9.1.2.1; and

b) make payment of an advance on arbitration fees and costs required by
Annex E hereto (“Arbitration Costs and Fees”) in force on the date the RA
is submitted.

In the event that the Claimant/s fail to comply with either of these
requirements, the Dispute Resolution Administrator may fix a time limit within
which the Claimant/s must comply, failing which, the file shall be closed
without prejudice to the Claimant/s’s right to submit the same claims at a later
date in another RA.

9.2.1.5. The Secretariat shall transmit a copy of the RA and the documents annexed
thereto to the Respondent for its Answer to the Request once the Secretariat
has sufficient copies of the Request and the required advance on arbitration
fees and costs pursuant to Section 9.9.1.

9.2.2. Answer to the Request: Counterclaims

9.2.2.1. Within fifteen (15) calendar days from the receipt of the RA from the
Secretariat, the Respondent shall submit an Answer which shall contain the
following information:

a) its name in full, description, address and other contact details;

b) the name in full, address and other contact details of any person(s)
representing the Respondent(s) in the arbitration;

C) its comments as to the nature and circumstances of the dispute giving
rise to the claims and the basis upon which the claims are made;

d) its response to the relief sought;

e) any nomination of an arbitrator required by Section 9.4.2;

f) any observations or proposals as to the place and/or conduct of the
arbitration; and

g) counterclaims, if any, in the manner provided for in Section 9.2.2.5.
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The Respondent/(s) may submit such other documents or information with
the Answer as it considers appropriate or that as may contribute to the
efficient resolution of the dispute.

9.2.2.2. The DRA may grant the Respondent/(s) an extension of the time for
submitting the Answer, provided the application for such an extension
contains the Respondent/s’s nomination of an arbitrator. If the Respondent
fails to do so, the DRA shall proceed in accordance with these Arbitration
Rules.

9.2.2.3. The Answer shall be submitted to the DRA in the number of copies specified
by Section 9.1.2.1.

9.2.2.4. The Secretariat shall communicate the Answer and the documents annexed
thereto to all other parties.

9.2.2.5. Any counterclaims made by the Respondent/(s) shall be submitted with the
Answer and shall provide:

a) adescription of the nature and circumstances of the dispute giving rise
to the counterclaims and of the basis upon which the counterclaims are
made;

b) a statement of the relief sought together with the amounts of any
guantified counterclaims and, to the extent possible, an estimate of the
monetary value of any other counterclaims; and

c) any relevant agreements.

The Respondent/(s) may submit such other documents or information with
the counterclaims as it considers appropriate or that as may contribute to the
efficient resolution of the dispute.

9.2.2.6. The Claimant shall submit a Reply to any counterclaim within ten (10)
calendar days from the date of receipt of the counterclaims communicated by
the Secretariat. Prior to the transmission of the files of the case to the Arbitral
Tribunal, the Dispute Resolution Administrator may grant the Claimant no
more than one (1) extension of time for submitting the Reply.

9.2.3. Effect of the Arbitration Agreement
9.2.3.1. The patrties, in their DMP or otherwise in compliance with the last paragraph

of Clause 7.3.1.1 of the WESM Rules, have submitted to the Arbitration Rules
in effect on the date of commencement of the arbitration.
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If any party against which a claim has been made does not submit an Answer,
or raises one or more pleas concerning whether all of the claims made in the
arbitration may be determined together in a single arbitration, the arbitration
shall proceed and any question of jurisdiction or of whether the claims may
be determined together in that arbitration shall be decided directly by the
Arbitral Tribunal, otherwise the DRA shall decide on this preliminary matter
under Section 9.2.3.3.

In all cases falling under Section 9.2.3.2, the DRA shall decide whether and
to what extent the arbitration shall proceed. The arbitration shall proceed if
and to the extent that the DRA is prima facie satisfied that Section 9.2.3.1
applies. In particular, where there are more than two parties to the arbitration,
the arbitration shall proceed between those of the parties, including any
additional parties joined pursuant to Section 9.2.4 or 9.2.6, with respect to
which the DRA is prima facie satisfied that among or between them have
arisen a “dispute relating to or in connection with transactions in the WESM”
within the context of Rule 7.3.1.1 of the WESM Rules.

The DRA’s decision pursuant to this Section 9.2.3.3 is without prejudice to
the admissibility or merits of any party’s plea or pleas.

In all matters decided by the DRA under Section 9.2.3.3, any decision as to
the jurisdiction of the Arbitral Tribunal, except as to parties or claims with
respect to which the DRA decides that the arbitration cannot proceed, shall
then be taken by the Arbitral Tribunal itself.

Where the DRA has decided pursuant to Section 9.2.3.3 that the arbitration
cannot proceed in respect of any of the claims, such decision shall not
prevent a party from reintroducing the same claim at a later date in other
proceedings.

If any of the parties refuses or fails to take part in the arbitration or any stage
thereof, the arbitration shall proceed notwithstanding such refusal or failure.

Multiple Parties, Multiple Transactions and Consolidation

9.24.1.

Joinder of Additional Parties
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A party wishing to join an additional party to the arbitration shall submit
its RA against the additional party and a Request for Joinder (RJ) to the
DRA. The date on which the RJ is received by the Secretariat shall, for
all purposes, be deemed to be the date of the commencement of
arbitration against the additional party. Any such joinder shall be subject
to the provisions of Sections 9.2.3.2 t0 9.2.3.5 and 9.2.6. No additional
party may be joined after the confirmation or appointment of any
arbitrator, unless all parties, including the additional party, otherwise
agree. The DRA may fix a time limit for the submission of a RJ.

The RJ shall contain the following information:

(i) the case reference of the existing arbitration;

(i)  the name in full, description, address and other contact details of
each of the parties, including the additional party;

(i) the information specified in Section 9.2.1.3 subparagraphs (c), (d)
and (e); and

(iv) awritten comment secured from the MO on the matter.

The party filing the RJ may submit therewith such other documents or
information as it considers appropriate or that may contribute to the
efficient resolution of the dispute.

Notwithstanding Section 9.2.4.1(a), the DRA may on his/her own join
any additional party or parties to the arbitration those who, in his/her
opinion based on any information relevant to the dispute or volunteered
by or secured from the MO, may be a real party in interest, an
indispensable party, and/or a necessary party among the WESM
Participants.

() areal party in interest is a WESM Participant who stands to be
benefitted or injured by an Arbitral Award, or a WESM Participant
entitled to the avails of the arbitration;

(i) an indispensable party is a WESM Participant without whom no
final determination can be had of a claim in the arbitration; and

(i) anecessary party is a WESM Participant who is not indispensable
but who ought to be joined if complete relief is to be accorded as
to those already parties, of for a complete determination or
settlement of the claim subject of the arbitration

The provisions of Sections 9.2.1.4 and 9.2.1.5 shall apply, mutatis

mutandis (i.e., by changing those things which need to be changed; or,
simply, the necessary changes having been made), to the RJ.
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e) The additional party shall submit an Answer, in accordance with the
provisions of Sections 9.2.2.1 t0 9.2.2.4. The additional party may make
claims against any other party in accordance with the provisions of
Section 9.2.5.

9.2.5. Claims Between Multiple Parties

9.2.5.1. In an arbitration with multiple parties, claims may be made by any party
against any other party, subject to the provisions of Sections 9.2.3.2109.2.3.5
and 9.2.6 and provided that no new claims may be made after the Terms of
Reference are signed or approved by the DRA, without the authorization of
the Arbitral Tribunal pursuant to Section 9.6.7.4.

9.2.5.2. Any party making a claim pursuant to Section 9.2.5.1 shall provide the
information specified in Section 9.2.1.3 subparagraphs (c), (d) and (e).

9.2.5.3. Before the Secretariat transmits the file to the Arbitral Tribunal in accordance
with Section 9.6.1, the following provisions shall apply, mutatis mutandis to
any claim made: Section 9.2.1.4 subparagraph (a); Section 9.2.1.5; Section
9.2.2.1 except for subparagraphs (a), (b), (e) and (f); Section 9.2.2.2; Section
9.2.2.3 and Section 9.2.2.4. Thereafter, the Arbitral Tribunal shall determine
the procedure for making a claim.

9.2.6. Multiple Transactions

Subject to the provisions of Sections 9.2.3.2 to 9.2.3.5 and 9.6.7.4, claims arising out of or in
connection with more than one WESM transaction, may be made in a single arbitration.

9.2.7. Consolidation of Arbitrations

The DRA may, at the request of a party, consolidate two or more disputes pending arbitration
under these Arbitration Rules into a single arbitration process, where:

a) the parties have agreed in writing to the consolidation; or
b) all of the claims in the arbitrations arose from related WESM transactions that, in
the determination of the DRA, may be consolidated.
In deciding whether to consolidate, the DRA may take into account any recommendation on
the matter by the MO. When arbitrations are consolidated, they shall be consolidated into the
arbitration that commenced first, unless otherwise agreed by all parties.

9.3. General Provisions

9.3.1. The disputes shall be decided by an Arbitral Tribunal which shall be comprised of three
(3) arbitrators.
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Every arbitrator must be and remain impartial and independent of the parties involved
in the arbitration.

The DRA shall decide the appointment, confirmation, challenge or replacement of an
arbitrator.

By accepting their appointment as such, the arbitrators undertake to carry out their
responsibilities in accordance with the Arbitration Rules.

Selection and Appointment of Arbitrators

The DRA shall publish and maintain in the Market Information Website a list of WESM-
Accredited Arbitrators. The DRA shall include a description of the particular expertise
of each of the WESM-Accredited Arbitrators in the list.

The Claimant/s shall nominate in the RA six (6) names, and the Respondent/s shall
nominate in the Answer six (6) names, from the list of WESM-Accredited Arbitrators,
which names shall be ranked in order of preference from most to least preferred. The
DRA shall select the highest ranked arbitrator from each list submitted taking into
consideration the nominees’ availability, conflict of interest and such factors which may
affect the ability of the arbitrator to act independently, impartially and expeditiously. If
the highest ranked arbitrator is not available, the DRA shall go down the list until one
arbitrator is available. In the event of failure of either the Claimant/s or the
Respondent/s to submit a list, the arbitrator shall be selected by DRA.

The two arbitrators shall select the third arbitrator from the list of WESM-Accredited
Arbitrators, excluding those who were nominated by the parties, and provided that the
third arbitrator does not suffer from any conflict of interest

The DRA shall prior to confirming a nomination or appointing an arbitrator, inform each
nominee-arbitrator as to the nature and circumstances of the dispute in consideration.
After an initial appraisal of the facts and circumstances of the dispute, an arbitrator
may decline his nomination in view of:

a) Official, financial or personal conflict of interest with respect to the issues or parties
in dispute; or

b) Any other issue or circumstance that is or may be perceived as affecting his ability
to assess and resolve the dispute in an independent manner.

Each arbitrator shall, upon his appointment, sign a statement of acceptance,
impartiality, independence and agreement to devote as much time and attention to the
arbitration as the circumstances require in order to achieve the objective of a speedy,
effective and fair resolution of the dispute. Each arbitrator shall disclose in writing to
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the DRA any facts or circumstances which might be of such a nature as to call into
question the arbitrator’s independence as well as any circumstances that could give
rise to reasonable doubts as to the arbitrator’s impatrtiality. The DRA shall provide such
information to the parties in writing and fix a time limit for any comments from them.

An arbitrator shall immediately disclose in writing to the DRA and to the parties any
facts or circumstances of a similar nature to those referred to in Section 9.4.4
concerning the arbitrator’s impartiality or independence which may arise during the
arbitration.

Once the selection has been finalized, the DRA shall constitute the Arbitral Tribunal
comprised of the members selected in accordance herewith and shall designate one
of them to be the chairperson of the said tribunal.

Challenge and Replacement of Arbitrators

A challenge of an arbitrator, whether for an alleged lack of impartiality or
independence, or otherwise, shall be made by the submission to the DRA of a written
statement specifying the facts and circumstances on which the challenge is based.

For a challenge to be admissible, it must be submitted by a party either within ten (10)
calendar days from receipt by that party of the notification of the appointment or
confirmation of the arbitrator, or within ten (10) calendar days from the date when the
party making the challenge was informed of the facts and circumstances on which the
challenge is based if such date is subsequent to the receipt of such natification.

The DRA shall decide on the admissibility and, at the same time, if necessary, on the
merits of a challenge, after the DRA has afforded an opportunity for the arbitrator
concerned, the other party or parties and any other members of the Arbitral Tribunal
to comment in writing within a suitable period of time. Such comments shall be
communicated by the Secretariat to the parties and to the arbitrators.

An arbitrator shall be replaced upon death, upon acceptance by the DRA of the
arbitrator’s resignation, upon finding by the DRA of an arbitrator's lack of impartiality
and independence, or upon acceptance by the DRA of a request of all the parties.

An arbitrator shall also be replaced on the DRA’s own initiative when he/she decides
that the arbitrator is prevented by right or in fact from fulfilling the arbitrator’s functions,
or that the arbitrator is not fulfilling those functions in accordance with the Arbitration
Rules or within the prescribed time limits.

When, on the basis of information that has come to its attention, the DRA considers
applying Section 9.5.5, it shall decide on the matter after the arbitrator concerned, the
parties and any other members of the Arbitral Tribunal have had an opportunity to
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comment in writing within a suitable period of time. Such comments shall be
communicated by the Secretariat to the parties and to the arbitrators.

9.5.7. When an arbitrator is to be replaced, the DRA shall as much as practicable, follow the
original nominating process. Once reconstituted, and after having invited the parties to
comment, the Arbitral Tribunal shall determine if and to what extent prior proceedings
shall be repeated before the reconstituted Arbitral Tribunal.

9.5.8. Subsequent to the closing of the proceedings, instead of replacing an arbitrator who
has died or been removed by the DRA pursuant to Sections 9.5.4 or 9.5.5, the DRA
may decide, when he/she considers it appropriate, that the remaining arbitrators shall
continue the arbitration. In making such a determination, the DRA shall take into
account the views of the remaining arbitrators and of the parties and such other matters
that he/she considers appropriate in the circumstances.

9.6. Appointment of ADR Support Service Center (ASSC)

Unless an ASSC has already been appointed for the case under Section 8.5.7, the Dispute
Resolution Administrator shall appoint the ASSC who shall assist the Arbitral Tribunal in
facilitating the arbitration proceedings. The ASSC which shall provide administrative support
in the case shall be selected on rotation basis among the WESM-accredited ASSCs.

Once the ASSC has been appointed, the Dispute Resolution Administrator Secretariat shall
turnover to the ASSC the files of the case who shall keep safe and secure custody of the same
on behalf of the Arbitral Tribunal, and the handling of the deposit account opened for the
purpose of the arbitration.

9.7. The Arbitral Proceedings

9.7.1. Transmission of the File of the Dispute to the Arbitral Tribunal

The Dispute Resolution Administrator Secretariat or the ASSC, as the case may be, shall
transmit the file of the arbitration to the Arbitral Tribunal as soon as it has been constituted,
provided the advance on fees and costs at this stage has been paid.

9.7.2. Proof of Authority

At any time after the commencement of the arbitration, the Arbitral Tribunal or the Secretariat
may require proof of the authority of any party’s representative/s.

9.7.3. Place of Arbitration
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The place of the arbitration shall be in Metro Manila, unless a different place
is fixed by the DRA or agreed upon by the parties in writing.

The Arbitral Tribunal may, after consultation with the parties, conduct
hearings and meetings at any location it considers appropriate, unless
otherwise agreed by the parties in writing.

The Arbitral Tribunal may deliberate among themselves at any location it
considers appropriate.

Rules Governing the Proceedings

The proceedings before the Arbitral Tribunal shall be governed by these Arbitration Rules and,
where these Arbitration Rules are silent, by any rules which the parties or, failing them, the
Arbitral Tribunal may settle on, whether or not reference is thereby made to the rules of
procedure of a law to be applied to the arbitration.

9.7.5. Applicable Rules of Law

9.7.6.

9.7.5.1.

9.7.5.2.

9.7.5.3.

Whenever applicable or appropriate, the latest provisions of Republic Act No.
9136 (otherwise known as the EPIRA), the WESM Rules and its Market
Manuals, the Philippine Grid Code, the Philippine Distribution Code, the
implementing rules and regulations, as well as rulings over specific issues, if
any, promulgated from time to time by the Energy Regulatory Commission
(the “ERC”) and/or the Department of Energy (the “DOE”), shall be applied
by the Arbitral Tribunal to the merits of the dispute.

The Arbitral Tribunal shall take into account the provisions of the contract, if
any, between the parties, the relevant provisions of the New Civil Code, and
of any relevant trade usages.

The Arbitral Tribunal shall assume the powers of an amiable compositeur
(i.e., one having the power to depart from the strict application of rules of law
and decide a dispute according to justice and fairness) or decide ex aequo et
bono (i.e., according to what is just and fair, or according to equity and good
conscience) only if the parties have agreed to give it such powers.

Conduct of the Arbitration

9.7.6.1.

9.7.6.2.

The Arbitral Tribunal and the parties shall make every effort to conduct the
arbitration in an expeditious and cost-effective manner, having regard to the
complexity and value of the dispute.

In order to ensure effective case management, the Arbitral Tribunal, after
consulting the parties, may adopt such procedural measures as it considers
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appropriate, provided that they are not contrary to any agreement of the
parties.

Upon the request of any party, the Arbitral Tribunal may make orders
concerning the confidentiality of the arbitration proceedings or of any other
matters in connection with the arbitration and may take measures for
protecting trade secrets and confidential information.

In all cases, the Arbitral tribunal shall act fairly and impartially and ensure that
each party has a reasonable opportunity to present its case.

The parties undertake to comply with any order made by the Arbitral Tribunal.

Terms of Reference

9.7.7.1.

9.7.7.2.

As soon as it has received the file of the arbitration from the Dispute
Resolution Administrator Secretariat or the ASSC, the Arbitral Tribunal shall
draw up, on the basis of documents or in the presence of the parties and in
the light of their most recent submissions, a document defining its Terms of
Reference. This document shall include the following particulars:

a) the names in full, description, address and other contact details of each
of the parties and of any person(s) representing a party in the
arbitration;

b) the addresses to which notifications and communications arising in the
course of the arbitration may be made;

c) asummary of the parties’ respective claims and of the relief sought by
each party, together with the amounts of any quantified claims and, to
the extent possible, an estimate of the monetary value of any other
claims;

d) unless the Arbitral Tribunal considers it inappropriate, a list of issues to
be determined;

e) the names in full, address and other contact details of each of the
arbitrators;

f) the place of the arbitration; and

g) particulars of the applicable procedural rules and, if such is the case,
reference to the power conferred by the parties upon the Arbitral
Tribunal in accordance with Section 9.7.5.3 to act as amiable
compositeur (i.e., one having the power to depart from the strict
application of rules of law and decide a dispute according to justice and
fairness) or to decide ex aequo et bono (i.e., according to what is just
and fair, or according to equity and good conscience).

The Terms of Reference shall be signed by the parties and the Arbitral

Tribunal. Within two (2) months of the date on which the file of the dispute
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has been transmitted to it, the Arbitral Tribunal shall transmit to the DRA the
Terms of Reference signed by it and by the parties. The DRA may extend
this time limit pursuant to a reasonable request from the Arbitral Tribunal, or
on its own initiative, if it decides it is necessary to do so.

However, if any of the parties refuse to take part in drawing up of the Terms
of Reference or to sign the same, it shall be submitted to the Dispute
Resolution Administrator for approval. When the Terms of Reference have
been signed in accordance with Section 9.7.7.2 or approved by the Dispute
Resolution Administrator, the arbitration shall proceed.

After the Terms of Reference have been signed by the parties and the Arbitral
Tribunal or approved by DRA, no party shall make new claims which fall
outside the limits of the Terms of Reference unless it has been authorized to
do so by the Arbitral Tribunal, which shall consider the nature of such new
claims, the stage of the arbitration and other relevant circumstances.

Case Management Conference and Procedural Timetable

9.7.8.1.

9.7.8.2.

9.7.8.3.

9.7.8.4.

When drawing up the Terms of Reference or as soon as possible thereafter,
the Arbitral Tribunal shall convene a case management conference to consult
the parties on procedural measures that may be adopted pursuant to Section
9.7.6.2. Such measures may include one or more of the case management
techniques described in Annex B hereto.

During or following such conference, the Arbitral Tribunal shall establish the
procedural timetable that it intends to follow for the conduct of the arbitration.
The procedural timetable and any modifications thereto shall be
communicated to the DRA and the parties.

To ensure continued effective case management, the Arbitral Tribunal, after
consulting the parties by means of a further case management conference or
otherwise, may adopt further procedural measures or modify the procedural
timetable.

Case management conferences may be conducted through a meeting in
person, by video conference, telephone or similar means of communication.
In the absence of an agreement of the parties, the Arbitral Tribunal shall
determine the means by which the conference will be conducted. The Arbitral
Tribunal may request the parties to submit case management proposals in
advance of a case management conference and may request the attendance
at any case management conference of the parties in person or through an
internal representative.

9.7.9. Establishing the Facts of the Case
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9.7.9.1. The Arbitral Tribunal shall proceed within as short a time as possible to
establish the facts of the case by all appropriate means.

9.7.9.2. After studying the written submissions of the parties and all documents relied
upon, the Arbitral Tribunal shall hear the parties together in person if any of
them so requests or, failing such a request, it may of its own motion decide
to hear them.

9.7.9.3. The Arbitral Tribunal may decide to hear witnesses, experts appointed by the
parties or any other person, in the presence of the parties, or in their absence
provided they have been duly summoned.

9.7.9.4. The Arbitral Tribunal, after having consulted the parties, may appoint one or
more experts, define their terms of reference and receive their reports. At the
request of a party, the parties shall be given the opportunity at a hearing to
question any such expert.

9.7.9.5. At any time during the proceedings, the Arbitral Tribunal may request data,
documents and other information from the parties in dispute and other parties
as well. Evidence from the disputing parties and other intervening parties
shall be submitted in written form. The Arbitral Tribunal may exclude any
evidence that is irrelevant, immaterial and unduly repetitious.

9.7.9.6. The Arbitral Tribunal may decide the case solely on the documents submitted
by the parties unless any of the parties requests a hearing.

9.7.10. Hearings

9.7.10.1. When a hearing is to be held, the Arbitral Tribunal, giving reasonable notice,
shall summon the parties to appear before it on the day and at the place fixed
by it.

9.7.10.2. If any of the parties, although duly summoned, fails to appear without valid
excuse, the Arbitral Tribunal shall have the power to proceed with the
hearing.

9.7.10.3. The Arbitral Tribunal shall be in full charge of the hearings, at which all the
parties shall be entitled to be present. Except with the approval of the Arbitral
Tribunal and the parties, persons not involved in the proceedings shall not be
admitted in the hearings.

9.7.10.4. The parties may appear in person or through duly authorized representatives.
In addition, they may be assisted by advisers.
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9.7.11. Except as to conduct of the proceeding or the rendering to the decision itself, the
Arbitral Tribunal may refer to an appropriate committee, office or entity of the WESM,
who are not among the disputing parties, the interpretation of or clarification on any of
the Applicable Law, Rules or Regulations, standards, requirement, pricing
methodology, tariff, principle, plan or criterion. Any such interpretation or clarification
shall not relieve the Arbitral Tribunal of the responsibility of resolving the dispute or
deciding the dispute in the sound exercise of its judgment.

9.7.12. Closing of the Proceedings and Date for Submission of Draft Awards

As soon as possible after the last hearing concerning matters to be decided in an award or
the filing of the last authorized submissions concerning such matters, whichever is later, the
Arbitral Tribunal shall:

a) declare the proceedings closed with respect to the matters to be decided in the
award; and

b) inform the Secretariat and the parties of the date by which it expects to submit its
draft award to the Dispute Resolution Administrator Secretariat for scrutiny as to
form and mathematical computations.

After the proceedings are closed, no further submission or argument may be made, or
evidence produced, with respect to the matters to be decided in the award, unless requested
or authorized by the Arbitral Tribunal.

9.8. Documents and Other Information

9.8.1. The parties in dispute, other intervening parties or third parties asked to provide
relevant information must submit the complete data, documents and other information
requested or relevant to the dispute and in their possession, in a timely manner.

9.8.2. Nothing in this Manual or its confidentiality provisions shall preclude the use of
documents or information properly obtained outside the dispute proceedings, or
otherwise public, for any legitimate purpose, notwithstanding that the information was
also obtained in the course of the proceeding.

9.8.3. The final decision shall be binding among the parties to the dispute and all other parties
affected by the decision; provided that such other parties affected must have been
notified of the pending dispute by the DRA and have been given the opportunity to
participate in the dispute resolution process. A resolution of the Arbitral Tribunal shall
be binding on the parties, whether the resolution provides for payment or the
performance or non-performance of actions. Failure to comply with a decision of the
Arbitral Tribunal shall be considered a breach of the WESM Rules.
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9.9. Interim Measures; Awards

9.9.1. Conservatory and Interim Measures

9.9.1.1.

9.9.1.2.

9.9.1.3.

9.9.1.4.

At any time, the Arbitral Tribunal may issue written interlocutory orders
requiring an action or measure on matters related to the dispute, in order to
minimize damages or to protect the rights and obligations established in the
WESM Rules and other Applicable Law, Rules and Regulations. The parties
shall be bound by such written interlocutory order pending the final decision
of the Arbitral Tribunal and outcome of the dispute.

As soon as the file of the dispute has been transmitted to it, the Arbitral
Tribunal may, at the request of a party, order any interim or conservatory
measure it deems appropriate. The Arbitral Tribunal may make the granting
of any such measure subject to appropriate security being furnished by the
requesting party. Any such measure shall take the form of an order, giving
reasons, or of an award, as the Arbitral Tribunal considers appropriate.

Before the file of the dispute is transmitted to the Arbitral Tribunal, and in
appropriate circumstances even thereafter, the parties may apply to any
competent judicial authority for interim or conservatory measures. The
application of a party to a judicial authority for such measures or for the
implementation of any such measures ordered by an Arbitral Tribunal shall
not be deemed to be an infringement or a waiver of the arbitration agreement
and shall not affect the relevant powers reserved to the Arbitral Tribunal.

Any such application and any measures taken by the judicial authority must
be notified without delay to the Secretariat. The Secretariat shall inform the
Arbitral Tribunal thereof.

9.9.2. Emergency Arbitrator

9.9.2.1.

9.9.2.2.

A party that needs urgent interim or conservatory measures that cannot await
the constitution of an arbitral tribunal (‘Emergency Measures”) may make an
application for such measures pursuant to the Emergency Arbitrator Rules in
Annex C. Any such application shall be accepted only if it is received by the
DRA Secretariat prior to the transmission of the file to the arbitral tribunal
pursuant to Section 9.6.1 of the Manual and irrespective of whether the party
making the application has already submitted its Request for Arbitration.

The emergency arbitrator's decision shall take the form of an order. The
parties undertake to comply with any order made by the emergency arbitrator.
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The emergency arbitrator's order shall not bind the arbitral tribunal with
respect to any question, issue or dispute determined in the order. The arbitral
tribunal may modify, terminate or annul the order or any modification thereto
made by the emergency arbitrator.

The arbitral tribunal shall decide upon any party’s requests or claims related
to the emergency arbitrator proceedings, including the reallocation of the
costs of such proceedings and any claims arising out of or in connection with
the compliance or non-compliance with the order.

The Emergency Arbitrator Provisions are not intended to prevent any party
from seeking urgent interim or conservatory measures from a competent
judicial authority at any time prior to making an application for such measures,
and in appropriate circumstances even thereafter, pursuant to the Rules. Any
application for such measures from a competent judicial authority shall not
be deemed to be an infringement or a waiver of Clause 7.3.1.1 of the WESM
Rules. Any such application and any measures taken by the judicial authority
must be notified without delay to the DRA Secretariat.

9.9.3. Time Limit for the Final Award

9.9.4.

9.9.3.1.

9.9.3.2.

The Arbitral Tribunal must render its final Award within six (6) months
reckoned from the date of the last signature by the Arbitral Tribunal and the
parties of the Terms of Reference or, in the case of application of Section
9.7.7.3, the date of the notification to the Arbitral Tribunal by the Secretariat
of the approval of the Terms of Reference by the Dispute Resolution
Administrator, whichever is later.

The DRA may extend the time limit pursuant to a reasonable request from
the Arbitral Tribunal or on its own initiative if it decides it is necessary to do
So.

Making of the Award

9.9.4.1.

9.9.4.2.

9.9.4.3.

The Award is made by a majority decision. If there is no majority, the award
shall be made by the chairman of the Arbitral Tribunal alone.

The Award shall state the reasons upon which it is based.

The Award shall be deemed to be made at the place of the arbitration and on
the date stated therein.

9.9.5. Award by Consent
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If the parties reach a settlement after the file of the dispute has been transmitted to the Arbitral
Tribunal, the settlement shall be recorded in the form of an award made by consent of the
parties, if so requested by the parties and with if the approval of the Arbitral Tribunal.

9.9.6. Noatification, Deposit and Enforceability of the Award

9.9.7.

9.9.6.1.

9.9.6.2.

9.9.6.3.

9.9.6.4.

Once the Arbitral Tribunal has made the final award, the Chairperson shall
notify each of the parties involved in or affected by the dispute in writing within
five (5) calendar days after the decision is made of its award, with a copy
furnished to the DRA, provided always that the costs of the arbitration have
been fully paid to the Secretariat by the parties or by one of them. The notice
shall also require each party to submit a written reply, with copy furnished to
the DRA, within five (5) calendar days from receipt of such notice.

The reply of the parties shall contain the following:

a) Acknowledging receipt of the award; and
b) A description of all actions taken or to be taken by the party as a
consequence of the award.

If a party does not respond within the deadline specified or does not describe
all the actions to be taken, the party shall be considered in breach of the
Rules.

Every Award shall be binding on the parties. By submitting the dispute to
arbitration under the Arbitration Rules, the parties undertake to carry out any
Award without delay and shall be deemed to have waived their right to any
form of recourse insofar as such waiver can validly be made.

Correction and Interpretation of the Award; Remission of Awards

9.9.7.1.

9.9.7.2.

On its own initiative, the Arbitral Tribunal may correct a clerical, computational
or typographical error, or any errors of similar nature contained in an Award,
provided such correction is submitted for approval to DRA within fifteen (15)
calendar days of the date of such award.

Any application of a party for the correction of an error of the kind referred to
in Section 9.8.6.1, or for the interpretation of an Award, must be made to the
Secretariat within fifteen (15) calendar days of the receipt of the award by
such party, in a number of copies as stated in Section 9.1.2.1. After
transmittal of the application to the Arbitral Tribunal, the latter shall grant the
other party time not exceeding fifteen (15) calendar days from the receipt of
the application by that party, to submit any comments thereon. The Arbitral
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Tribunal shall submit its decision on the application in draft form to the DRA
not later than thirty (30) calendar days following the expiration of the time limit
for the receipt of any comments from the other party or within such other
period as the DRA may decide.

A decision to correct or to interpret the award shall take the form of an
addendum and shall constitute part of the Award. The provisions of Sections
9.9.4, 9.9.6 and 9.9.7 apply mutatis mutandis.

Where a competent authority remits an award to the Arbitral Tribunal, the
provisions of Sections 9.9.4, 9.9.6 and 9.9.7 and this Section 9.9.7.4 shall
apply mutatis mutandis to any addendum or Award made pursuant to the
terms of such remission. The Dispute Resolution Administrator may take any
steps as may be necessary to enable the Arbitral Tribunal to comply with the
terms of such remission and may fix an advance payment to cover any
additional fees and expenses of the Arbitral Tribunal and any additional
Secretariat administrative expenses.

9.10. Costs and Payments

9.10.1. Payment to Cover the Fees and Costs of the Arbitration

9.10.1.1.

9.10.1.2.

9.10.1.3.

After receipt of the RA under Section 9.2.1.1, the Secretariat may request the
Claimant/s to pay a provisional advance payment in an amount intended to
cover the fees and costs of the arbitration until the Terms of Reference have
been drawn up. Any provisional advance paid will be considered as a partial
payment by the Claimant/s of any costs fixed pursuant to this Section 9.9.1.

The provisional advance to be paid by the Claimant/s shall be in accordance
with the Schedule of Arbitration Fees and Costs as set forth in Annex E
hereto.

As soon as practicable, the Dispute Resolution Administrator shall fix the
advance payment on costs in an amount likely to cover the fees and
expenses of the arbitrators and the Secretariat administrative expenses in
accordance with the Schedule of Administrative Expenses and Arbitration
Fees in effect as set forth in Annex E hereto for the claims which have been
referred to it by the parties, unless any claims are made under Section 9.2.4
or 9.2.5 in which case Section 9.10.1.4 shall apply. The advance on costs
fixed by the Dispute Resolution Administrator pursuant to this Section
9.10.1.2 shall be payable in equal shares by the Claimant/s and the
Respondent/s.

Where counterclaims are submitted by the Respondent/s under Section 9.2.2
or otherwise, the DRA may fix separate advance payments on costs for the
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claims and the counterclaims. When the DRA has fixed separate advance
payments on costs, each of the parties shall pay the advance payment on
costs corresponding to its claims as a condition precedent for the inclusion of
the counterclaim/s in the proceedings.

9.10.1.4. Where claims are made under Section 9.2.4 or 9.2.5, the Dispute Resolution
Administrator shall fix one or more advance payments on costs that shall be
payable by the parties as decided by the Dispute Resolution Administrator.
Where the Dispute Resolution Administrator has previously fixed any
advance payment on costs pursuant to this Section 9.10.1, any such advance
shall be replaced by the advance(s) fixed pursuant to this Section 9.10.1.4,
and the amount of any advance previously paid by any party will be
considered as a partial payment by such party of its share of the advance(s)
on costs as fixed by the Dispute Resolution Administrator pursuant to this
Section 9.10.1.4.

9.10.1.5. The amount of any advance on costs fixed by the Dispute Resolution
Administrator pursuant to this Section 9.9.1 may be subject to adjustment
and/or readjustment at any time during the arbitration. In all cases, any party
shall be free to pay any other party’s share of any advance on costs should
such other party fail to pay its share.

9.10.1.6. When a request for an advance on costs has not been complied with, and
after consultation with the Arbitral Tribunal, the Dispute Resolution
Administrator may direct the Arbitral Tribunal to suspend its work and set a
time limit, which must not be less than fifteen (15) calendar days, on the
expiry of which the relevant claims shall be considered as withdrawn. Should
an affected party wish to object to this measure, it must make a request within
the aforementioned period for the matter to be decided by the DRA. Such
party shall not be prevented, on the ground of such withdrawal, from
reintroducing the same claims at a later date in another proceeding.

9.10.1.7. If one of the parties claims a right to a set-off with regard to any claim, such
set-off shall be taken into account in determining the advance to cover the
costs of the arbitration.

9.10.2. Decision as to the Costs of the Arbitration

9.10.2.1. The costs of the arbitration shall include the fees and expenses of the
arbitrators and the Secretariat administrative expenses, in accordance with
the scale in force at the time of the commencement of the arbitration, as well
as the fees and expenses of any experts appointed by the Arbitral Tribunal
and the reasonable legal and other costs incurred by the parties for the
arbitration.
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9.10.2.2. At any time during the arbitral proceedings, the Arbitral Tribunal may make
decisions on costs, other than those to be fixed by DRA, and order payment.

9.10.2.3. The final award shall fix the costs of the arbitration and applying Article 2208
of the New Civil Code, decide which of the parties shall bear them or in what
proportion they shall be borne by the parties.

9.10.2.4. In making decisions as to costs, the Arbitral Tribunal may take into account
such circumstances as it considers relevant, including the extent to which
each party has conducted the arbitration in an expeditious and cost-effective
manner.

9.10.2.5. In the event of the withdrawal of all claims or the termination of the arbitration
before the rendering of a final Award, the Dispute Resolution Administrator
shall fix the fees and expenses of the arbitrators and the Secretariat
administrative expenses in accordance to the Guidelines for the ASSC in the
Conduct of their Duties in Respect of WESM Arbitration Proceedings, taking
into consideration the relevant stage of the arbitration and the work
undertaken by the arbitrators and the Secretariat.

Effect of Award

The awards made by an Arbitral Tribunal resolving a dispute are binding and
enforceable on each and all the parties involved in the dispute. The resolution therein
shall be considered as an obligation under the WESM Rules and shall include, but not
limited to:

a) Any Award on settlement of payment; and
b) Any provision as to specific performance by any of the parties.

Failure to comply with an Award of the Arbitral Tribunal to settle payments shall be
considered a breach of the WESM Rules.

Enforcement

If any of the party refuses, upon receipt of Award rendered by the Arbitral Tribunal, to
comply with a payment of compensation or costs, or to fully comply with the decision
rendered by Arbitral Tribunal, the Dispute Resolution Administrator may direct the
Market Operator to enforce any settlement or judgment, or request the PEM Board on
behalf of the affected party make a demand for payment, or both.

Recording and Publication
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9.13.1. When the resolution of a dispute has been made by an Arbitral Tribunal, the
chairperson of the Arbitral Tribunal shall, within the next five (5) calendar days, send a
report with the details of the resolution to:

a) The Dispute Resolution Administrator;
b) The PEM Board,;

¢) The DOE

d) The ERC; and

e) The Market Operator.

SECTION 10 DATA AND INFORMATION

10.1. Obligations

10.1.1. The parties in dispute, intervening parties or third parties required information, shall
submit the complete data, documents and other information related to the dispute as
ordered by a mediator or an Arbitral Tribunal in the soonest possible time and no
later than the time specified in the order. Failure to comply with such an obligation
shall be deemed to be a breach of the WESM Rules.

10.1.2. Unless otherwise specified in this Manual or otherwise directed by the DRA, a
mediator or an Arbitral Tribunal, only one copy of any document is required to be
served or filed.

10.2. Confidentiality

10.2.1. The dispute resolution proceedings contained in this Manual take into consideration
the confidentiality of commercially sensitive documents. In the interest of justice at
large and resolving disputes in particular, the Arbitral Tribunal has the right to require
the submission of such documents subject to the following principle and
qualifications established in this Manual.

10.2.2. No document shall be presumed to be confidential. A party providing any document
or other information in the course of a mediation process or an arbitration proceeding
that otherwise would not be available to the receiving party, including information
contained in said documents or other means of recording information created during
the course of the proceeding of an Arbitral Tribunal, may request that the document
or information be designated as confidential, if such document or information
qualifies as confidential according to the confidentiality provisions in the WESM
Rules. The Arbitral Tribunal shall assess the confidentiality claim and, at its own
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discretion, determine the validity of the request. If the Arbitral Tribunal agrees that
the document or information qualifies as confidential, the document or information
will be designated and marked as “Confidential”.

Parties in dispute, mediators, Arbitral Tribunals or any party gaining access to
documents submitted in the course of a dispute resolution process shall implement
procedures as may be reasonable and necessary to protect the confidentiality and
commercial value of documents or other information obtained during the dispute
resolution process and marked as “Confidential”, and shall comply with all
confidentiality provisions in the WESM Rules.

In all cases, the documents or other information designated as “Confidential” shall
not be used by the receiving party or anyone working for and in behalf of the receiving
party, for any purpose other than the dispute resolution proceeding.

Each party in dispute, intervening parties, mediators, each member of the Arbitral
Tribunal and the DRA shall execute sworn confidentiality undertakings, the terms
and conditions of which, including the penalties for violation thereof, shall be
prescribed by the PEM Board.

SECTION 11 MISCELLANEOUS

11.1.

11.1.1.

11.2.

11.2.1

11.2.2

Limitation of Liability

The arbitrators, any person appointed by the Arbitral Tribunal, the Dispute Resolution
Administrator and its Secretariat, and the ASSC shall not be liable for any loss or
damage suffered by a Participant or any other person as a consequence of any act or
omission of those persons unless the arbitrators, any person appointed by the Arbitral
Tribunal, the Dispute Resolution Administrator and its Secretariat, and the ASSC acted
with malice, manifest partiality, bad faith, gross incompetence or gross negligence.

Modified Time Limits

. The parties may agree to shorten the various time limits set out in the Arbitration Rules.

Any such agreement entered into subsequent to the constitution of an Arbitral Tribunal
shall become effective only upon the approval of the Arbitral Tribunal.

. The DRA, on its own initiative, may extend any time limit which has been modified

pursuant to Section 11.2.1 if it decides that it is necessary to do so in order that the
Arbitral Tribunal and the DRA may fulfill their responsibilities in accordance with the
Arbitration Rules.
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11.3. Waiver

11.3.1. A party which proceeds with the arbitration without raising its objection to a failure to
comply with any provision of the Arbitration Rules, or of any other rules applicable to
the proceedings, any direction given by the Arbitral Tribunal, or any requirement under
the arbitration agreement relating to the constitution of the Arbitral Tribunal or the
conduct of the proceedings, shall be deemed to have waived its right to object.

11.4. General Rule
11.4.1. In all matters not expressly provided for in the Arbitration Rules, the DRA and the

Arbitral Tribunal shall act in the spirit of the Arbitration Rules and shall make every
effort to make sure that the award is enforceable at law.
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ANNEX A ESTABLISHMENT OF DISPUTE MANAGEMENT
PROTOCOL

1. OBJECTIVES

To encourage the timely and voluntary settlement of disputes, this document has the following
objectives:

a) Establish the processes in the management of disputes between the parties; and
b) Govern the processes in the requests for information and negotiation stage to avoid
resorting to formal dispute resolution processes.

2. DMP FOCAL PERSON

The DMP Focal Person is the first point of contact for the notification of disputes relating to
WESM disputes. The MO and all WESM Members shall submit to the DRA, through the Market
Assessment Group, their Focal Persons and Alternates which will be published in the market
website.

2.1. In the identification of the DMP Focal Person and his/her Alternate, the following shall be
considered:

2.1.1. Access to the DMP Focal Person and his/her Alternate

a) The Focal Person and his/her Alternate is easily accessible through landline
phone, mobile, fax, email and postal address contact on weekdays, during
office hours; and

b) The Focal Person shall notify the DRA of any changes to keep the records
updated.

2.1.2. Training of DMP Focal Person
The Focal Person must be familiar with and has understanding of the dispute

resolution processes in the WESM Rules. The DMP Focal Person must have
proper training and experience in negotiation and conflict management.

2.1.3. Authority of DMP Focal Person
A high level of authority for the resolution of disputes or has a quick and easy
access to people with requisite level of authority is required for a DMP Focal

Person. This will ensure that all agreements reached during the negotiation are
binding to all concerned patrties.
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3. NOTICE OF DISPUTE
Parties to a dispute shall complete the following steps before taking any other action:

a) Serve a notice of dispute to the other parties and furnish a copy to the DRA; and
b) Attempt to resolve the dispute in good faith through negotiation.

3.1. Protocols on sending a Notice of Dispute

a) To properly notify the other party of a WESM-related dispute, the party shall fill-up
the Notice of Dispute (Form 1) and transmit the form to the other party/ies addressed
to the DMP Focal Person. The mode of transmittal may be through fax, email or
personal service depending on the order of preference of the receipt of Notice of
Dispute mentioned in the other party's DMP.

b) The Notice of Dispute must be signed by an officer who has the proper authority to
prepare and sign a Notice of Dispute.

3.2. Protocols on receiving a Notice of Dispute

a) An acknowledgement of receipt should be properly made by the DMP Focal Person
within five (5) calendar days.

b) The acknowledgement receipt shall be transmitted in accordance with the mode of
transmittal depending on the order of preference of receipt mentioned in the other
party's DMP.

4. REQUESTS FOR INFORMATION

4.1. The DMP shall set out the procedures for responding to requests for information from
another WESM Member and/or MO in relation to a WESM dispute.

4.1.1. Documents for Information Request

After a Notice of Dispute has been transmitted and received by the other party,
either party may fill-up the Document Request Form (Form 2) that shall include
details on the information needed and the relevance of the information requested.
The requested party may file a response on the same document (Form 2) with an
option on raising the exchange of information confidential and privileged and not
binding if the dispute reaches mediation or arbitration stage.

4.1.2. Time period for Information Request
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There should be a response to the request within ten (10) calendar days of receipt
of the request.

4.1.3. Dispute on Information Request

In the event that the information request is something that cannot be easily
responded to for whatever reason, the DMP Focal Person should respond quickly
to the requesting party in identifying the aspects of the request which are
contentious. If the requested party would not heed on the requested information,
the parties may thresh out this issue in the negotiation stage.

5. NEGOTIATION

5.1. Within fifteen (15) calendar days after the receipt of the Notice of Dispute, the parties must
meet by agreement to determine the feasibility of voluntary and amicable settlement of
the dispute.

5.2. Before the conduct of negotiation, it may be useful if the parties will consider exchanging
written summaries of the issues in dispute to apprise all the concerned parties of the
unresolved issues including their description, factual background, arguments and claims.

5.3. During the negotiation stage, the parties have forty five (45) calendar days from the Notice
of Dispute to resolve the dispute by themselves. The parties may agree in writing to

extend this 45-calendar day period.

Should there be failure of negotiation, either of the parties may file a Request for Mediation
to the DRA.

ATTACHMENTS

Form 1- Notice of Dispute
Form 2- Document Request Form
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NOTICE OF DISPUTE
Form 1

Note: The Dispute Resolution Administrator must be furnished a copy of the Notice of Dispute with the
address below:

Dispute Resolution Administrator

c/o Market Assessment Group

18th Floor, Robinsons Equitable Tower,
ADB Avenue, Ortigas Center,

Pasig City

I. PARTY SERVING NOTICE OF DISPUTE

Name of Company:

Main DMP Contact

Name:

Position:

Tel.: Mobile:
Fax: Email:
Address:

Alternate DMP _Contact

Name:

Position:

Tel.: Mobile:

Fax: Email:

Address:

Signature:

Name:
Date:
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II. PARTY/IES NOTIFIED

(1) Name of Company:

Main DMP _Contact

Name:

Position:

Tel.: Mobile:
Fax: Email:
Address:

Alternate DMP Contact

Name:

Position:

Tel.: Mobile:
Fax: Email:
Address:
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(2) Name of Company:

Main DMP Contact

Name:

Position:

Tel.: Mobile:
Fax: Email:
Address:

Alternate DMP _Contact

Name:

Position:

Tel.: Mobile:
Fax: Email:
Address:

(3) Name of Company:

Main DMP Contact

Name:

Position:

Tel. Mobile:
Fax: Email:
Address:

Alternate DMP Contact

Name:

Position:

Tel.: Mobile:
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Fax: Email:

Address:

(Please attach additional sheets if necessary)

[ll. CIRCUMSTANCES GIVING RISE TO THE DISPUTE

Date(s) dispute arose:

A description of the nature and circumstances of the dispute giving rise to the claims and of the basis
upon which the claims are made, including copies of any relevant documents and amount of claims, if
any. (Please attach additional sheets if necessary)

IV. REMEDY/RELIEF SOUGHT
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I. REQUESTING PARTY

Main DMP Contact

Name:

DOCUMENT REQUEST FORM
Form 2

O:

Wholesale Electricity
Spot Market

Position:

Tel.:

Mobile:

Fax:

Email:

Address:

Alternate DMP Contact

Name:

Position:

Tel.:

Mobile:

Fax:

Email;

Address:

Il. REQUESTED PARTY

Main DMP _Contact

Name:

Position:

Tel.:

Mobile:

Fax:

Email:

Address:

Alternate DMP Contact
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Name:

Position:

Tel.: Mobile:
Fax: Email:
Address:

lll. PLEASE SPECIFY THE DOCUMENTS REQUESTED.

(Kindly attach additional sheets if necessary)

IV. PLEASE STATE RELEVANCE OF THE REQUESTED DOCUMENTS TO THE DISPUTE.

(Kindly attach additional sheets if necessary)

V. RESPONSE OF REQUESTED PARTY

(To be filled-up by the requested party)

Date:

Name:

Signature:
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ANNEX B CASE MANAGEMENT TECHNIQUES

The following are examples of case management techniques that can be used by the Arbitral
Tribunal and the parties for controlling time and cost. Appropriate control of time and cost is
important in all cases. In cases of low complexity and low value, it is particularly important to
ensure that time and costs are proportionate to what is at stake in the dispute.

a)

b)

d)

f)

9)

Bifurcating the proceedings or rendering one or more partial awards on key issues,
when doing so may genuinely be expected to result in a more efficient resolution of
the case.

Identifying issues that can be resolved by agreement between the parties or their
experts.

Identifying issues to be decided solely on the basis of documents rather than through
oral evidence or legal argument at a hearing.

Production of documentary evidence:

()  requiring the parties to produce with their submissions the documents on which
they rely;

(i)  avoiding requests for document production when appropriate in order to control
time and cost;

(i) in those cases where requests for document production are considered
appropriate, limiting such requests to documents or categories of documents
that are relevant and material to the outcome of the case;

(iv) establishing reasonable time limits for the production of documents;

(v) using a schedule of document production to facilitate the resolution of issues in
relation to the production of documents.

Limiting the length and scope of written submissions and written and oral witness
evidence (both fact witnesses and experts) so as to avoid repetition and maintain a
focus on key issues.

Using telephone or video conferencing for procedural and other hearings where
attendance in person is not essential and use of IT that enables online
communication among the parties, the Arbitral Tribunal and the Secretariat of the
DRA.

Organizing a pre-hearing conference with the Arbitral Tribunal at which
arrangements for a hearing can be discussed and agreed and the Arbitral Tribunal
can indicate to the parties issues on which it would like the parties to focus at the
hearing.
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h)  Settlement of disputes:

(i) informing the parties that they are free to settle all or part of the dispute either by
negotiation or through any form of amicable dispute resolution methods such as,
for example, mediation under the WESM Mediation Rules;

(i) where agreed between the parties and the Arbitral Tribunal, the Arbitral Tribunal

may take steps to facilitate settlement of the dispute, provided that every effort is
made to ensure that any subsequent award is enforceable at law.
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ANNEX C EMERGENCY ARBITRATOR RULES

Article 1 — Application for Emergency Measures

1. A party wishing to have recourse to an emergency arbitrator pursuant to Section 9.8.2 of
the Manual shall submit its Application for Emergency Measures (the “Application”) to the
DRA Secretariat.

2. The Application shall be supplied in a number of copies sufficient to provide one copy for
each party, plus one for the emergency arbitrator, and one for the DRA Secretariat.

3. The Application shall contain the following information

a) the name in full, description, address and other contact details of each of the
parties;

b) the name in full, address and other contact details of any person(s) representing
the applicant;

c) a description of the circumstances giving rise to the Application and of the
underlying dispute referred or to be referred to arbitration;

d) a statement of the Emergency Measures sought;

e) the reasons why the applicant needs urgent interim or conservatory measures that
cannot await the constitution of an arbitral tribunal,

f) any relevant agreements and, in particular, the arbitration agreement;

g) any agreement as to the place of the arbitration, the applicable rules of law or the
language of the arbitration;

h) proof of payment of the amount referred to in Article 7(1) of this Annex; and

i) any Request for Arbitration and any other submissions in connection with the
underlying dispute, which have been filed with the DRA Secretariat by any of the
parties to the emergency arbitrator proceedings prior to the making of the
Application.

The Application may contain such other documents or information as the applicant
considers appropriate or as may contribute to the efficient examination of the Application.

4. If and to the extent that the DRA considers, on the basis of the information contained in
the Application, that the Emergency Arbitrator Provisions apply with reference to Section
9.8.2.5 and 9.8.2.6 of the Manual, the DRA Secretariat shall transmit a copy of the
Application and the documents annexed thereto to the responding party within two (2)
working days. If and to the extent that the DRA considers otherwise, the DRA Secretariat
shall inform the parties that the emergency arbitrator proceedings shall not take place with
respect to some or all of the parties and shall transmit a copy of the Application to them
for information within 48 hours.
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5. The DRA shall terminate the emergency arbitrator proceedings if a Request for Arbitration
has not been received by the DRA Secretariat from the applicant within ten (10) calendar
days of the DRA Secretariat’s receipt of the Application, unless the emergency arbitrator
determines that a longer period of time is necessary.

Article 2 - Appointment of the Emergency Arbitrator; Transmission of the File

1. The DRA shall appoint an emergency arbitrator within as short a time as possible, normally
within two (2) calendar days from the DRA Secretariat’s receipt of the Application.

2. The emergency arbitrator shall come from the pool of WESM-accredited Arbitrators. Every
month, two (2) WESM Arbitrators shall be assigned as stand-by emergency arbitrators,
one primary and one alternate, subject to their indication of availability. If a dispute
requiring emergency arbitration is filed within the period when the WESM Arbitrator is
assigned, he/she will be automatically contacted to handle the case.

3. Uponreceipt of the Application for Emergency Arbitration, the DRA Secretariat shall, within
one (1) working day, contact the assigned WESM Arbitrator through telephone, electronic
mail and courier to confirm their availability and commence their appointment as
emergency arbitrator.

4. No emergency arbitrator shall be appointed after the file has been transmitted to the
arbitral tribunal pursuant to Section 9.6.1 of the Manual. An emergency arbitrator
appointed prior thereto shall retain the power to make an order within the time limit
permitted by Article 6(4) of this Annex.

5. Once the emergency arbitrator has been appointed, the DRA Secretariat shall so notify
the parties and shall transmit the file to the emergency arbitrator. Thereafter, all written
communications from the parties shall be submitted directly to the emergency arbitrator
with a copy to the other party and the DRA Secretariat. A copy of any written
communications from the emergency arbitrator to the parties shall be submitted to the DRA
Secretariat.

6. Every emergency arbitrator shall be and remain impartial and independent of the parties
involved in the dispute.

7. Before being appointed, a prospective emergency arbitrator shall sign a statement of
acceptance, availability, impartiality and independence. The DRA Secretariat shall provide

a copy of such statement to the parties.

8. An emergency arbitrator shall not act as an arbitrator in any arbitration relating to the
dispute that gave rise to the Application.
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Article 3 — Challenge of an Emergency Arbitrator

A challenge against the emergency arbitrator must be made within three (3) calendar days
from receipt by the party making the challenge of the notification of the appointment or
from the date when that party was informed of the facts and circumstances on which the
challenge is based if such date is subsequent to the receipt of such notification.

The challenge shall be decided by the DRA after the DRA Secretariat has afforded an
opportunity for the emergency arbitrator and the other party or parties to provide comments
in writing within five (5) working days.

Article 4 - Place of Emergency Arbitrator Proceedings

If the parties have agreed upon the place of the arbitration, such place shall be the place
of the emergency arbitrator proceedings. In the absence of such agreement, the DRA shall
fix the place of the emergency arbitrator proceedings, without prejudice to the
determination of the place of the arbitration pursuant to Section 9.6.3 of the Manual.

Any meetings with the emergency arbitrator may be conducted through a meeting in
person at any location the emergency arbitrator considers appropriate or by video
conference, telephone or similar means of communication.

Article 5 — Proceedings

The emergency arbitrator shall establish a procedural timetable for the emergency
arbitrator proceedings within as short a time as possible, normally within two (2) calendar
days from the transmission of the file to the emergency arbitrator pursuant to Article 2(3)
of this Annex.

The emergency arbitrator shall conduct the proceedings in the manner which the
emergency arbitrator considers to be appropriate, taking into account the nature and the
urgency of the Application. In all cases, the emergency arbitrator shall act fairly and
impartially and ensure that each party has a reasonable opportunity to present its case.

Article 6 — Order

1. Pursuant to Section 9.8.2.2 of the Manual, the emergency arbitrator’s decision shall take

the form of an order (the “Order”).
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2. In the Order, the emergency arbitrator shall determine whether the Application is
admissible pursuant to Section 9.8.2.1 of the Manual and whether the emergency
arbitrator has jurisdiction to order Emergency Measures.

3. The Order shall be made in writing and shall state the reasons upon which it is based. It
shall be dated and signed by the emergency arbitrator.

4. The Order shall be made no later than fifteen (15) calendar days from the date on which
the file was transmitted to the emergency arbitrator pursuant to Article 2(3) of this Annex.
The DRA may extend the time limit no more than fifteen (15) days and not more than one
occasion pursuant to a reasoned request from the emergency arbitrator, or on the DRA’s
own initiative if the DRA decides it is necessary to do so.

5. Within the time limit established pursuant to Article 6(4) of this Annex, the emergency
arbitrator shall send the Order to the parties, with a copy to the DRA Secretariat, by any
of the means of communication permitted by Section 9.1.2 of the Manual that the
emergency arbitrator considers will ensure prompt receipt.

6. The Order shall cease to be binding on the parties upon:

a) the DRA'’s termination of the emergency arbitrator proceedings pursuant to Article
1(6) of this Annex;

b) the acceptance by the DRA of a challenge against the emergency arbitrator
pursuant to Article 3 of this Annex;

c) the arbitral tribunal’s final award, unless the arbitral tribunal expressly decides
otherwise; or

d) the withdrawal of all claims or the termination of the arbitration before the rendering
of a final award.

7. The emergency arbitrator may make the Order subject to such conditions as the
emergency arbitrator thinks fit, including requiring the provision of appropriate security.

8. Upon areasoned request by a party made prior to the transmission of the file to the arbitral
tribunal pursuant to Section 9.6.1 of the Manual, the emergency arbitrator may modify,
terminate or annul the Order.

Article 7 — Costs of the Emergency Arbitrator Proceedings

1. The applicant must pay an amount of PhP 250,000, consisting of PhP 50,000 for the DRA
Secretariat administrative expenses and PhP 200,000 for the emergency arbitrator’s fees
and expenses. Notwithstanding Article 1(5) of this Annex, the Application shall not be
notified to the other party/ies until the payment of PhP 250,000 is received by the DRA
Secretariat.
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2. The DRA may, at any time during the emergency arbitrator proceedings, decide to
increase the emergency arbitrator’'s fees up to PhP 500,000 or the DRA Secretariat
administrative expenses up to PhP 125,000 taking into account, inter alia, the nature of
the case and the nature and amount of work performed by the emergency arbitrator and
the costs of the DRA Secretariat. If the party which submitted the Application fails to pay
the increased costs within the time limit fixed by the DRA Secretariat, the Application shall
be considered as withdrawn.

3. The emergency arbitrator's Order shall fix the costs of the emergency arbitrator
proceedings and decide which of the parties shall bear them or in what proportion they
shall be borne by the parties.

4. The costs of the emergency arbitrator proceedings include the DRA Secretariat
administrative expenses, the emergency arbitrator's fees and expenses and the
reasonable legal and other costs incurred by the parties for the emergency arbitrator
proceedings.

5. Inthe event that the emergency arbitrator proceedings do not take place pursuant to Article
1(5) of this Annex or are otherwise terminated prior to the making of an Order, the DRA
shall determine the amount to be reimbursed to the applicant, if any.

Article 8 — General Rule

1. The DRA shall have the power to decide, at the DRA’s discretion, all matters relating to
the administration of the emergency arbitrator proceedings not expressly provided for in
this Annex.

2. Inthe DRA’s absence or otherwise at the DRA’s request, a member of the DRA Secretariat
so designated by the DRA shall have the power to take decisions on behalf of the DRA.
At least 24 hours prior to his/her leave of absence, the DRA shall specify in writing to the
DRA Secretariat the powers, if any, he/she will be temporarily authorizing the DRA
Secretariat to exercise on his/her behalf in, and for the duration of, his/her absence.

3. In all matters concerning emergency arbitrator proceedings not expressly provided for in

this Annex, the DRA and the emergency arbitrator shall act in the spirit of the Rules and
this Annex.
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ANNEX D SCHEDULE OF MEDIATION COSTS

A. The party or parties filing a Request for Mediation shall include with the Request an
advance of PhP50,000 to cover the costs of processing the Request for Mediation. No
Request for Mediation shall be processed unless accompanied by the requisite payment.
Such advance shall be credited to the Claimant’s share of the advance on fees and costs

B. The administrative expenses of the Secretariat for the Mediation proceedings shall be fixed
at the DRA’s discretion depending on the tasks carried out by the Secretariat. Such
administrative expenses shall not exceed the maximum sum of PhP150,000. However,
the parties are not precluded from agreeing between/among them to disburse beyond the
prescribed maximum amount if they or the circumstances of the dispute resolution
proceedings so require.

C. The fees of the Mediator shall be calculated on the basis of the time reasonably spent by
the Mediator in the Mediation proceedings, at an hourly rate fixed for such proceedings by
the DRA in consultation with the Mediator and the parties. Such hourly rate shall be
reasonable in amount and shall be determined in light of the complexity of the dispute and
any other relevant circumstances. The amount of reasonable expenses of the Mediator
shall be fixed by the DRA.

D. Amounts paid to the Mediator do not include any possible value added taxes (VAT) or
other taxes or charges and imposts applicable to the Mediator’s fees. Parties have a duty
to pay any such taxes or charges; however, the recovery of any such taxes or charges is
a matter solely between the Mediator and the parties.
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ANNEX E ARBITRATION COSTS AND FEES

Article 1 - Advance on Costs

1. Each request to commence an arbitration pursuant to these Arbitration Rules must be
accompanied by an advance to cover the costs of the initial stages of arbitration. Such
payment shall be credited to the Claimant’s portion of the advance on costs.

2. The provisional advance fixed by the Secretariat according to Section 9.10.1.1 of the
Manual shall normally not exceed the amount obtained by adding together the Secretariat
administrative expenses, the minimum of the fees (as set out in the scale hereinafter)
based upon the amount of the claim and the expected reimbursable expenses of the
Arbitral Tribunal incurred with respect to the drafting of the Terms of Reference. If such
amount is not quantified, the provisional advance shall be fixed at the discretion of the
Dispute Resolution Administrator. Payment by the Claimant shall be credited to its share
of the advance on costs fixed by the Dispute Resolution Administrator.

3. In general, after the Terms of Reference have been signed or approved by the DRA and
the procedural timetable has been established, the Arbitral Tribunal shall, in accordance
with Section 9.9.1.6 of the Manual, proceed only with respect to those claims or
counterclaims in regard to which the whole of the advance on costs has been paid.

4. The advance on costs fixed by the DRA according to Sections 9.9.1.2 or 9.9.1.4 of the
Manual comprises the fees of the arbitrators, any arbitration-related expenses of the
arbitrators and the Secretariat administrative expenses.

5. Each party shall pay its share of the total advance on costs in cash.

6. The DRA may authorize the payment of advances on costs, or any party’s share thereof,
in installments, subject to such conditions as the DRA thinks fit, including the payment of
additional Secretariat administrative expenses.

7. A party that has already paid in full its share of the advance on costs fixed by the DRA
may, in accordance with Section 9.9.1.5 of the Manual, pay the unpaid portion of the
advance owed by the defaulting party in cash.

8. When the DRA has fixed separate advances on costs pursuant to Section 9.9.1.3 of the
Manual, the Secretariat shall invite each party to pay the amount of the advance
corresponding to its respective claim(s).

9. When, as aresult of the fixing of separate advances on costs, the separate advance fixed

for the claim of either party exceeds one half of such global advance as was previously
fixed (in respect of the same claims and counterclaims that are the subject of separate
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advances). In the event that the amount of the separate advance is subsequently
increased, at least one half of the increase shall be paid in cash.

As provided in Section 9.10.1.5 of the Manual, the advance on costs may be subject to
adjustment and/or readjustment at any time during the arbitration, in particular to take into
account fluctuations in the amount in dispute, changes in the amount of the estimated
expenses of the arbitrator, or the evolving difficulty or complexity of arbitration
proceedings.

Before any expertise ordered by the Arbitral Tribunal can be commenced, the parties, or
one of them, shall pay an advance on costs fixed by the Arbitral Tribunal sufficient to cover
the expected fees and expenses of the expert as determined by the Arbitral Tribunal. The
Arbitral Tribunal shall be responsible for ensuring the payment by the parties of such fees
and expenses.

The amounts paid as advances on costs do not yield interest for the parties or the
arbitrators.

Article 2 - Costs and Fees

4.

Subject to Section 9.10.2.2 of the Manual, the Dispute Resolution Administrator shall fix
the fees of the arbitrators in accordance with the scale hereinafter set out or, where the
amount in dispute is not stated, the Arbitral Tribunal shall fix their fees in accordance with
sub-clause 2 below.

In setting the arbitrators’ fees in a situation where the amount in dispute is not stated, the
Arbitral Tribunal shall take into consideration the diligence and efficiency of the arbitrators,
the time spent, the rapidity of the proceedings, the complexity of the dispute and the
timeliness of the submission of the draft award, so as to arrive at a figure within the limits
specified or, in exceptional circumstances (Section 9.10.2.2 of the Manual), at a figure
higher or lower than those limits.

The arbitrators’ fees and expenses shall be fixed exclusively by the DRA as required by
the Manual. Separate fee arrangements between the parties and the arbitrators are
contrary to the Manual.

The DRA shall fix the Secretariat administrative expenses of each arbitration in
accordance with the scale hereinafter set out or, where the amount in dispute is not stated,
at its discretion. This does not preclude the parties from agreeing between/among them
to disburse beyond the administrative expenses prescribed in the scale, if they or the
circumstances of the dispute resolution proceedings so require. Should the parties fail to
agree, the Arbitral Tribunal is allowed to fix the administrative fees in the amount they
deem fit, subject to the concurrence of the DRA.
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At any time during the arbitration, the DRA may fix as payable a portion of the Secretariat
administrative expenses corresponding to services that have already been performed by
the DRA and the Secretariat.

The DRA may require the payment of administrative expenses in addition to those
provided in the scale of administrative expenses as a condition for holding an arbitration
in abeyance at the request of the parties or of one of them with the acquiescence of the
other.

If an arbitration terminates before the rendering of a final award, the Dispute Resolution
Administrator shall fix the fees and expenses of the arbitrators and the Secretariat
administrative expenses at its discretion, taking into account the stage attained by the
arbitral proceedings and any other relevant circumstances.

Any amount paid by the parties as an advance on costs exceeding the costs of the
arbitration fixed by the DRA shall be reimbursed to the parties having regard to the
amounts paid.

In the case of an application under Section 9.9.7.2 of the Manual or of a remission
pursuant to Section 9.9.7.4 of the Manual, the Dispute Resolution Administrator may fix
an advance to cover additional fees and expenses of the Arbitral Tribunal and additional
Secretariat administrative expenses and may make the transmission of such application
to the Arbitral Tribunal subject to the prior cash payment in full to the Secretariat of such
advance. The Dispute Resolution Administrator shall fix at its discretion the costs of the
procedure following an application or a remission, which shall include any possible fees
of the arbitrators and Secretariat administrative expenses.

When an arbitration is preceded by an attempt at amicable resolution pursuant to the
WESM Dispute Resolution, one half of the Secretariat administrative expenses paid for
such ADR proceedings shall be credited to the Secretariat administrative expenses of the
arbitration.

Amounts paid to the arbitrator do not include any possible value added tax (VAT) or other
taxes or charges and imposts applicable to the arbitrator’s fees. Parties have a duty to
pay any such taxes or charges; however, the recovery of any such charges or taxes is a
matter solely between the arbitrator and the parties.

Any Secretariat administrative expenses may be subject to value added tax (VAT) or
charges of a similar nature at the prevailing rate.

It is not inconsistent with the Manual if the MO proves, and the Arbitral Tribunal so finds
to its satisfaction, that it is interpleading or being impleaded as an “indispensable party”
in a case by virtue merely of its functioning as the administrator of the WESM operations,
however not being a “real party” (i.e., someone who stands to be benefitted or injured by
the judgment in the suit, or the party entitled to the avails of the suit), with the effect that
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it may not be adjudged liable for the costs of and fees in arbitration every time a case is
filed for arbitration.

Article 3 - Schedule of Administrative Expenses and Arbitrator's Fees

1. The Schedule of Administrative Expenses and Arbitrator’'s Fees set forth below shall be
effective upon PEM Board’s approval.

2. To calculate the Secretariat administrative expenses and the arbitrator's fees, the
amounts calculated for each successive tranche of the amount in dispute must be added
together.

3. All amounts fixed by the DRA or pursuant to any of the appendices to the Manual are

payable in Philippine Pesos (“PHP”) except where there is a justification otherwise, in
which case the DRA may apply a different scale and fee arrangement in another currency.

Schedule of Arbitrators’ Fees

SUM IN DISPUTE (SID) (in PhP) FEES FOR 3 ARBITRATORS (in PhP)

UP TO 100M 500,000

500,000

OVER 100M - 200M +0.2% of SID in excess of 100M

OVER 200M - 300M 700,000 + 0.2% of SID in excess of 200M

OVER 300M - 400M 900,000 + 0.2% of SID in excess of 300M

OVER 400M - 500M 1,100,000 + 0.2% of SID in excess of 400M
1,300,000

OVER 500M - 1B +0.15% of SID in excess of 500M

2,050,000
OVER 1B - 2B +0.1% of SID in excess of 1B
3,050,000
OVER 2B - 5B + 0.075% of SID in excess of 2B
5,300,000
OVER 5B - 10B +0.05% of SID in excess of 5B
OVER 108 7,800,000

+ 0.025% of SID in excess of 10B
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Schedule of Administrative Costs

SUM IN DISPUTE (SID)

(in PhP) ADMINISTRATIVE COSTS (in PhP)

UP TO 100M 200,000

OVER 100M — 200M 200,000 + 0.12% of SID in excess of 100M

OVER 200M — 400M 320,000 + 0.08% of SID in excess of 200M

OVER 400M — 500M 480,000 + 0.04% of SID in excess of 400M

OVER 500M 520,000 + 0.02% of SID in excess of 500M
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ANNEX F TREASURY SERVICES

I.  The WESM-Accredited ADR Support Service Center (“ASSC”), appointed according to
these Rules to assist the Mediator and/or Arbitral Tribunal on the administrative
aspects of a particular case shall also provide the integrated services of (1)
billing/invoicing the parties for fees, costs, expenses, etc. imposable to them under these
Rules; (2) keeping the funds collected in an interest-bearing checking account/savings
account; (3) issuing receipts, and like services, all under its own name, letterhead,
official receipt, etc. but only acting as a trustee or in a fiduciary capacity for the said funds
so received; (4) disbursing payments to the Mediator/s and/or Arbitrator/s their fees, and
to suppliers of services, facilities or goods the costs therefor and such other expenses
as may be authorized by the DRA, Mediator/s, and Arbitral Tribunal, as the case may
be, according to or under these Rules, as well as to (5) act as the Withholding Agent in
favor of the Government for taxes that needed to be withheld under applicable laws; (6)
rendering accounting services for each account as aforesaid, including bookkeeping
entries, etc., and submitting records and reports on the same to the PEM Board through
the DRA; and (7) to do whatever services are necessary under the circumstances or
towards the final and complete disposition of the subject dispute or case.

Il. After the subject dispute/case has been terminated (i.e., upon the date of the
promulgation of the final Award) or otherwise has for whatever situation or reason closed
(i.e., upon the date of the report to the DRA by the Mediator e.g., of the successful
closure of a mediation case, or by the Arbitral Tribunal e.g., of the parties’ having
withdrawn their case, etc.) , the ASSC shall maintain any and all excess or unused funds
from that particular dispute/case, in the bank until after one (1) year (when it is
reasonably certain that no expenditures would need be made for the said dispute/case),
in which case the ASSC concerned shall submit a final accounting and report on the said
account to the PEM Board through the DRA.

lll. Finally, the ASSC concerned shall dispose of the aforesaid excess or unused funds
including interest earned, if any, only in the manner instructed in writing by the PEM
Board.

IV. Treasury services provided under this section shall not be a separate fee chargeable to
the parties.
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ANNEX G OATH OF OFFICE

OATH OF OFFICE

l, , do solemnly swear that | will faithfully and conscientiously
discharge my responsibilities as (an arbitrator/a mediator) of the Wholesale Electricity Spot
Market (WESM) of the Philippines.

| will preserve and support the Rules of the Wholesale Electricity Spot Market (WESM Rules);
I will promote its aims and objectives; | will faithfully observe its Dispute Resolution Market
Manual; | will conduct myself in a manner becoming of (an arbitrator/a mediator) of the WESM,
according to the best of my knowledge and ability, with all good fidelity; and | impose upon
myself these voluntary obligations, without any mental reservation or purpose of evasion.

SO HELP ME GOD.

(Date)

Inductee

Inducting Officer
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