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______________________________________________________________________________________________ 
 

Proposed Amendments to the WESM Rules and WESM Manual on 
Dispute Resolution Administration  

 WHEREAS, the WESM Rules and the Dispute Resolution Manual provide a cost-effective 
framework and detailed procedures for the resolution of WESM related disputes, respectively; 
 

WHEREAS, the Department of Energy (DOE) issued Department Circular (DC) No. 2013-
01-

competition in the operations and governance processes of the WESM. In line with this objective, 
the Retail Rules expressly state they shall form part of WESM Rules that govern the operations of 
the WESM, and that certain provisions of the WESM Rules shall apply to the governance of the 
Retail Market; 
 
 WHEREAS, the DOE issued DC 2020-10-0021 dated 22 October 2020 entitled Adopting 
Further Amendments to the WESM Rules (Provisions for the Implementation of Independent Market 
Operator) that provides for a cost-effective framework for resolution of disputes among WESM 
Participants, and between WESM Participants and the Market Operator, and between the WESM 
Participants and the Governance Arm;  
 
 WHEREAS, the COVID-19 pandemic has caused business and professional relationships 
worldwide to adapt remote meetings using audio and video to connect online. In the same manner, 
parties to future disputes under the WESM alternative dispute resolution process will have to 
participate in online proceedings when parties to the dispute are unable to meet physically; 

 
WHEREAS, the WESM Dispute Resolution Administrator (DRA) submitted on 12 March 2021 

its proposed general amendments to the WESM Rules and Market Manual regarding Dispute 
Resolution Administration which aims to: 

 
1. Provide dispute resolution framework in the Retail Rules; 
2. Provide guidelines for virtual hearings and conferences during arbitration; 
3. Align the final settlement of WESM disputes and its binding effect with Republic Act No. 

9285 or the Alternative Dispute Resolution (ADR) Act of 2004 and Its Implementing Rules 
and Regulations, and the Special Rules of Court on ADR; and  

4. Remove the PEM Board and the WESM Governance Committees as impleadable entities 
under Clause 7.3.1.1 (c) of the WESM Rules. 
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dated 22 October 2020 (Provisions for the Implementation of Independent Market 
Operator).  

 
 

WHEREAS, the RCC disapproved the proposed amendments to the WESM Rules by DRA  
regarding the final settlement of WESM disputes and its binding effect (item 3 above); 

 
NOW THEREFORE, we, the undersigned, on behalf of the sectors we represent, hereby 

resolve via electronic communication platform, as follows: 
 
RESOLVED, that the RCC approves the Proposed Amendments to the WESM Rules and 

WESM Manual on Dispute Resolution Issue 6.0 (Annex A) and its attachment (Annex B); 
 
 
RESOLVED FURTHER, that the said Proposed Amendments to the WESM Manual on 

Dispute Resolution Issue 6.0 are hereby endorsed to the PEM Board for approval and subsequent 
transmittal to the DOE for promulgation. 

 
 

Done this 18th day of June 2021, Pasig City. 
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B. Proposed Amendments to the Dispute Resolution Manual Issue No. 6 

 

Title Section Provision Proposed Amendment Rationale 

Definitions, 
Interpretation 

and 
Construction 
 
 
 
 
 
 

Section 2.1. 
Definitions  

 
Sub-sections 
(kk) to (qq) 

  

 
 
 
 
 
 
 
 
 
 

 
 

(kk) Rules denote the WESM Rules. 
  

(ll) Rules Change Committee refers to xxx 
 

(mm) WESM-Accredited Arbitrator, WESM-
Accredited Mediator and WESM-Accredited 
ADR Support Service Center have the 
meaning ascribed to them, respectively, in 
Sections 6 of this Manual. 
 

(nn) WESM dispute means xxx 
 

(oo) WESM Objectives refers to xxx 
 

(pp) WESM Member means xxx 

(kk) Retail Rules refer to the rules 
promulgated by the Department of 
Energy governing the integration of retail 
competition in the operations and 
governance processes of the WESM and 
the management of the transactions of 
the Suppliers and Contestable 
Customers in the WESM, and the 
operations of the Central Registration 
Body as defined in Department Circular 
No. DC2013-01-0002. 

 
 (ll) (kk) Rules denote the WESM Rules. 
  
 (mm) (ll) Rules Change Committee refers to xxx 

 
 (nn) (mm) WESM-Accredited Arbitrator, WESM-

Accredited Mediator and WESM-Accredited 
ADR Support Service Center have the 
meaning ascribed to them, respectively, in 
Sections 6 of this Manual. 

 
 (oo) (nn) WESM dispute means xxx 
 
 (pp) (oo) WESM Objectives refers to xxx 
 
 (qq) (pp) WESM Member means xxx 
 

 To include Retail Rules in the 
Definitions and refer to them as 
the rules under DOE 
Department Circular No. 
DC2013-01-0002. 

 Renumbering of subsequent 
provisions 

 









RCC-RESO-21- 07  ANNEX B 
 
 
 

ANNEX H       FINAL OFFER ARBITATION SUPPLEMENTARY RULES 
 

(also referred to as PENDULUM ARBITRATION SUPPLEMENTARY RULES) 
International Center 

for Dispute Resolution or ICDR] 

1. Applicability  

These Final Offer Arbitration Supplementary Rules 
apply to disputes where: (a) parties which are bound hereby have not mutually agreed 
otherwise; or (b) parties which are not bound hereby have mutually agreed to be so 
bound. Thus, parties who are bound by these Supplementary Rules as their default 

-
mode of arbitration. On the other hand, parties who are not bound by these 

- fault 
-

Supplementary Rules.  

2. Exchange of Settlement Offers  

Each party shall directly exchange with the other party or parties at least two (2) 
settlement offers after the commencement of the arbitration and prior to the arbitration 
hearing. The first of the two settlement offers shall be exchanged between the parties 
(in the manner set forth in Paragraph 3 below) not more than 30 days after the 
commencement of the arbitration. The second of the two settlement offers shall be 
exchanged between the parties (in the manner set forth in Paragraph 3 below) not 
less than 30 days prior to the arbitration hearing. Such settlement offers will not be 
shared with the arbitral tribunal.  

3. Exchange of Final Offers  

At least two (2) weeks prior to the commencement of the arbitration hearing, each 
party shall submit to the other party or parties and arbitral tribunal its final offer. 
In order to ensure simultaneous exchange of final offers, the parties shall submit their 
offers to the tribunal, which shall hold the offers until all offers are received (but without 
reading them) and then distribute them to all parties as nearly simultaneously as 
practicable. The parties (but not the tribunal) may view the final offers at that time.  

The tribunal shall not open the final offers until the arbitration hearings have been 
closed. The tribunal may, in its discretion, require an earlier or later exchange of final 
offers prior to the commencement of the arbitration hearing, but in no event later than 
the commencement of the arbitration hearing. In rendering its award, the tribunal shall 
give consideration only to the final offer submitted by each party.  

If a party fails to file a settlement or final offer, the tribunal may proceed with the 
arbitration.  

4. Amendments to Final Offers  
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Section 7. Legal Recognition of Electronic Documents - Electronic 
documents shall have the legal effect, validity or enforceability as any 
other document or legal writing, and - 

requirement is met by an electronic document if the said 
electronic document maintains its integrity and reliability and can 
be authenticated so as to be usable for subsequent reference, in 
that - 

unaltered, apart from the addition of any endorsement and 
any authorized change, or any change which arises in the 
normal course of communication, storage and display; and 

t is reliable in the light of the 
purpose for which it was generated and in the light of all 
relevant circumstances. 

the form of an obligation or whether the law simply provides 
consequences for the document not being presented or retained 
in its original from. 

retained in its original form, that requirement is met by an 
electronic document if - 

s to the integrity of the 
document from the time when it was first generated in its 
final form; and 

person to whom it is to be presented: Provided, That no 
provision of this Act shall apply to vary any and all 
requirements of existing laws on formalities required in the 
execution of documents for their validity.  

functional equivalent of a written document under existing laws. 

s not modify any statutory rule relating to admissibility of 
electronic data massages or electronic documents, except the rules 
relating to authentication and best evidence. 

Section 8. Legal Recognition of Electronic Signatures. - An electronic 
signature on the electronic document shall be equivalent to the 
signature of a person on a written document if that signature is proved 
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acceptance of an offer and such other elements required under 
existing laws for the formation of contracts may be expressed in, 
demonstrated and proved by means of electronic data messages 
or electronic documents and no contract shall be denied validity 
or enforceability on the sole ground that it is in the form of an 
electronic data message or electronic document, or that any or all 
of the elements required under existing laws for the formation of 
contracts is expressed, demonstrated and proved by means of 
electronic data messages or electronic documents. 

etworking among 
banks, or linkages thereof with other entities or networks, and vice 
versa, shall be deemed consummated upon the actual dispensing 
of cash or the debit of one account and the corresponding credit 
to another, whether such transaction is initiated by the depositor 
or by an authorized collecting party: Provided, that the obligation 
of one bank, entity, or person similarly situated to another arising 
therefrom shall be considered absolute and shall not be subjected 
to the process of preference of credits. 

Section 17. Recognition by Parties of Electronic Data Message or 
Electronic Document. - As between the originator and the addressee of 
an electronic data message or electronic document, a declaration of will 
or other statement shall not be denied legal effect, validity or 
enforceability solely on the ground that it is in the form of an electronic 
data message. 

Section 18. Attribution of Electronic Data Message. - 

the originator if it was sent by the originator himself. 

data message or electronic document is deemed to be that of the 
originator if it was sent: 

the originator with respect to that electronic data message 
or electronic document; or 

of the originator to operate automatically. 

addressee is 
entitled to regard an electronic data message or electronic document as 
being that of the originator, and to act on that assumption, if: 
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Observer - shall mean any individual who is present in the Venue other than the Parties, 
Arbitral Tribunal, Witness, interpreter. 

 

Party/ Parties -shall mean the party or parties to the arbitration. 

 

Remote Venue- shall mean the site where the remote Witness is located to provide his/her 
evidence (i.e. not the Hearing Venue), typically where a minority of the participants are 
located. 

 

Tribunal - shall mean the arbitral tribunal. 

 

Venue - shall mean a video conferencing location, including the Hearing Venue and the 
Remote Venue(s). 

 

Witness- shall mean the individual who is the subject of the examination by video, including 
fact witnesses and experts. 
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APPENDIX A         CHECKLIST FOR A PROTOCOL ON VIRTUAL HEARINGS 

 

1. Pre-hearing Plan, Scope and Logistics  

 
a. Identifying whether and which issues are essential to be on a hearing agenda and 

which can be dealt with on "documents only";  
 

b. Agreeing the number and list of participants (arbitrators, parties, counsel, 
witnesses, experts, administrative secretaries, interpreters, stenographers, 
technicians, etc.);   

 
c. Agreeing the number of participants per virtual room and whether a 360º view for 

all participating rooms is required or necessary;  
 

d. Agreeing regarding virtual rooms that will permit the arbitrators, and each side in 
the case, to confer privately amongst themselves during the hearing;   

 
e. Identifying all log-in locations and points of connection;  

 
f. Agreeing that each individual present in each virtual room will be identified at the 

start of the videoconference; and  
 

g. In light of the above, consulting and agreeing among parties and arbitral tribunal 
on the hearing date, duration and daily timetable taking into account the different 
time zones.  

 

2. Technical Issues, Specifications, Requirements and Support Staff  
 

a. Consultation between the arbitral tribunal and the parties regarding:  
 

i. the preferred platform and technology to be used (including legal access to 
such platform and technology);  
 

ii. the minimum system specifications and technical requirements for smooth 
connectivity (audio and video), adequate visibility and lighting in each 
location;   

 
iii. whether certain equipment is required in each location (phones, back-up 

computers, connectivity boosters/extenders, any other equipment or audio-
visual aids as deemed necessary by the parties);  

 
b. Preliminary check on compatibility of selected platform and technology to be used;  

 
c. Considering the need for tutorials for participants who are not familiar with the 

technology, platform, applications and/or equipment to be used in the hearing;   
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services virtually, and whether interpretation will be simultaneous or 
consecutive, and whether certain additional equipment is needed to ensure 
that the examination process is efficiently well managed. 

 
In case no agreement is reached regarding any or all of the items listed above, the 
parties shall communicate to the tribunal their separate proposals within _____ 
days from the expiry of the date set above. 
 

view to making its determination. 
 
The parties agree that the hearing shall be transcribed and the parties undertake to 
jointly propose a virtual transcription provider/stenographer who is capable and able 
to promptly deliver its service via video conference. If the use of transcription 
requires further additional equipment, then parties shall agree with the tribunal on 
the additional equipment which shall be included in the list of required equipment 
established per the above. 
 
The tribunal may agree with the parties or require them to make their 
witnesses/experts available for a hot-tubbing session. If so agreed or required, the 
parties should ensure that their witnesses/experts are readily available at the time 
and for the duration of the hot- tubbing and the process shall proceed as instructed 
by the tribunal." 
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iii. H.239 (Picture-in-picture (PIP) or DuoVideo H.239. H.239 defines the role 
management and additional media channels for H.300-series multimedia 
terminals, and allows endpoints that support H.239 to receive and transmit 
multiple, separate media streams).  

iv. H.460 (the standard for the traversing of H.323 videoconferencing signals 
across firewalls and network address translation (NAT)).   

 
10. Test Conferencing and Audio-Conferencing Backup  
 

10.1 As a general principle, testing of all video conferencing equipment shall be conducted at 
least twice: once in advance of the commencement of the hearing, and once immediately 
prior to the video conference itself.  

 
10.2 The Parties shall ensure that there are adequate backups in place in the event that the 

video conference fails. At a minimum, these should include cable back-ups, 
teleconferencing, or alternative methods of video/audio conferencing.   

 




